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is much too late to be of assistance to
farmers throughout the Southeastern
United States. Many of these farmers
begin.{anting corn in late February.
Orders ®>r seed, fertilizer, pesticides, and
other necessary items for planting must
be placed several weeks prior to the an-
ticipated planting date to insure ade-
quate time for delivery. How can these
farmers be expected to make rational
planting and marketing decisions with-
out knowledge of the administration’s

. plans regarding a crop diversion pro-
gram in 1980?

Mr. President, on several occasions I
have expressed my support of the sus-
pension of grain sales to the Soviet

® Union. However, I have also strongly
voiced my views that farmers should not
bear a disproportionate share of the
burden. It seems to me that forcing them
to make critical planting decisions—de-
cisions that have the potential of bank-
rupting many farmers should they seri-
ously miscalculate—is clearly unfair and
unnecessary.

Mr. President, this is a very real and
serious problem. In 1978, the value of
corn produced for grain purposes in
South Carolina exceeded $68 million.
The farmers of South Carolina cannot
afford to make decisions of such great
magnitude in the state of suspense they
find themselves in today.

Findings of a survey, completed just
prior to the announcement of the sus-
pension of grain sales to the Soviet
Union, indicate that South Carolina
farmers planned to increase corn acre-
age by 19 percent in 1980. Today, these
farmers have no idea of what they
should do.

Several days ago, I sent a letter to
Secretary of Agriculture Bergland,
which other members of the South Caro-
lina congressional delegation cosigned,
urging a prompt annhouncement of any
decisions pertaining to acreage diversion
programs in 1980. Today I ask all my col-
leagues in the Senate to join me in ex-
pressing the urgency of announcing
such decisions as soon as possible, and I
am now introducing an appropriate
Senate resolution for this purpose.

The administration has committed it-
self to insuring that the American farm-
ers not be forced to bear a dispropor-
tionate share of the effects of the grain
embargo. Yet, Southeastern farmers are
today being forced to do just that. This
situation is most unfair and cannot be
allowed to continue.

Mr, President, I ask unanimous con-
sent that my letter to Secretary Berg-
land be printed at this point in the
Recorp. I also ask unanimous consent
that the text of this resolution be printed
in the Recorp following these remarks.

There being no objection, the letter
was ordered to be printed in the REcorp,
as follows:

U.S. SENATE,
ICOMMITTEE ON THE JUDICIARY,

> Washington, D.C., January 31, 1980.
Hon. BoB BERGLAND,
Secretary of Agriculture,
Washington, D.C.

DeAR SECRETARY BERGLAND: The present
March 1st deadline for announcing any de-
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cisions concerning acreage division programs
for the 1980 crops of feed grain and wheat
is a point of great concern to the South Caro-
lina Congressional Delegation.

Farmers in South Carolina, as well as in
the rest of the Souhteast, are currently at-
tempting to formulate planting and market-
ing strategles for the 1980 crop year. In fact,
many of these farmers normally begin the
planting of corn in late February. In order for
supplies to arrive at the appropriate time,
the farmers must place their orders with
farm suppliers several weeks in advance of
their anticipated planting date.

The farmers of South Carolina and the
Southeast have been placed in a very awk-
ward position as a result of the late an-
nouncement date for & decision on acreage
diversion programs in 1980. We feel that plac~
ing these farmers in such a state of uncer-
tainty is completely unfair. They cannot and
should not be expected to make rational
planting and marketing decisions under the
existing conditions.

In view of these facts, we strongly urge you
to announce a decision on any acreage di-
version programs for the 1980 crops of feed
grains and wheat as soon as possible. Fur-
thermore, we urge you to implement any pro-
grams necessary to protect producers of other
agricultural commeodities that may be ad-
versely affected by the Administration’s re-
cent decision not to issue export licenses for
any agricultural products to the Soviet
Union.

With kindest regards.

MEeENDEL Davis,

BUTLER DERRICK,

JOHN W. JENRETTE, JT.,
STROM THURMOND,
CARROLL A. CAMPBELL, Jr.,
Froyp SPENCE,

KENNETH L. HOLLAND.

The PRESIDING OFFICER. The ques~
tion is on agreeing to the resolution,

The resolution (S. Res. 366) was
agreed to.

- The preamble was agreed to.

The resolution, with its preamble,

reads as follows:
8. Res. 366

Whereas American farmers have been ad-
versely affected by the suspension of grain
sales to the Soviet Union; and

Whereas the future effects of the suspen-
sion on the sale of grain to the Soviet Union
are uncertain; and

Whereas farmers in the southeastern part
of the United States need to begin ordering
supplies, preparing their acreage for plant-
ing, and making other necessary plans for
the 1980 crops of wheat and feed grains; and

Whereas American farmers cannot make
rational planting and marketing decisions
with respect to the 1980 crops of wheat and
feed grains without adequate information
concerning the executive branch’s plans for
an acreage diversion program for such crops:
Now, therefore, be it

Resolved, That it is the sense of the Sen-
ate that the Secretary of Agriculture should
announce promptly his decision on whether
there will be an acreage diversion program
in effect for the 1980 crops of wheat and feed
grains.

Mr. THURMOND. Mr, President, I
move to reconsider the vote by which
the resolution was agreed to, and, Mr.
President, I move to Iay that motion on
the table.

The motion to lay on the table was
agreed to.
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S. 2284—NATIONAL INTELLIGENCE
ACT OF 1980

Mr. HUDDLESTON. Mr. President, I

m joining with the Senator from In-
diana (Mr. Bays), the chairman of the
Intelligence Committee, Senator GoLp-
WATER, the vice chairman, and Senator
MartHIAS, to introduce the National In-
telligence Act of 1980.

Senator Marnias, as vice chairman of
the Subcommittee on Charters and
Guidelines, and I, as chairman, are act-
ing at the direction of the full commit-
tee. Shortly after President Carter was
inaugurated, the full committee met
with the President and agreed to work
together to write a legislative charter
governing the intelligence activities of
the United States. We all agreed that a
consensus was desirable between the
executive and legislative branches in
order to write a statute that would have
the widest possible support. The Na-
tional Intelligence Act represents end-
less hours of work over the past 3 years
by members of the Intelligence Commit-
tee, the intelligence community, the Jus-
tice Department, and the White House.
This effort has been thoroughly biparti-
san; regulation of intelligence activity is
much too vital to our national interest to
be lost in partisan wrangling.

With only one major exception which
I shall discuss later, the committee and
the executive branch have indeed reach-
ed a consensus on the conduct of intelli-
gence activities. The positions in this bill
are not mine or the Intelligence Com-
mittee’s; they represent the joint prod-
uct of the executive branch and the sub-
committee. In his state of the Union
speech, the President called for “quick
bassage of a charter to define clearly the
}egal authority and accountability of our
intelligence agencies.” The National In-
telligence Act is that charter. For the
first time in history, a nation has set
down in law what it expects from its in-
telligence agencies.

The National Security Act of 1947, the
cprrqnt “charter” for intelligence activi-
ties, is vague and cursory. As Clark Clif-
ford, a primary author of that legisla-
tion,. told this committee, that act was
considered interim legislation that would
be replaced once the Executive and Con-
gress better knew what was required.
Here, we have given the intelligence com-
munity authority to do what needs to be
done.

_We set forth the mission of the prin-
cipal agencies in as much detail as
needed. The role of the National Security
Council in defining intelligence policies
is clearly spelled out. As under the
President’s Executive order, a central
figure—here called the Director of Na-
tional Intelligence—is given the author-
ity to coordinate the foreign intelligence
functions of separate entities of the intel-
ligence community including the Central
Intelligence Agency, the National Secur-
ity Agency, and the Defense Intelligence
Agency. .

Specific authority is given to these
agencies to carry out the kinds of intel-
ligence activities which are required in
today’s world. This includes collection of
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foreign intelligence through both techni-
cal and human sources. It includes en«
gaging in counterintelligence and coun-
terterrorism activities. And finally, it also
includes, when important to the security
of the United States, the conduct of spe-
cial activities, or covert action.
Although there are restrictions and
limitations on intelligence activities, the
act authorizes all intelligence activities
which the agencies believe are necessary.
Unwarranted restraint on the CIA is
removed. For example, the Hughes-Ryan
amendment which requires admittedly
excessive reporting to Congress on covert
operations overseas would be modified to
limit prior notice only to the intelligence
oversight committees. Similarly, CIA has
- complained of unnecessary burdens
caused by Freedom of Information Act
requests. Yet all agree that the FOIA
has helped make the CIA accountable to
the American people. In the context of
comprehensive legislation, the account-
ability of the CIA is insured by stand-
ards and procedures, congressional over-
sight, and the annual public report of the
Director of National Intelligence. Thus,
we have been able to modify CIA’s re-
sponsibilities under the FOIA in the con-
text- of a comprehensive charter; CIA
would have to furnish information only
to. Americans asking about themselves
or to those requesting finished intelli-
gence reports.
Instead of restrictions, the act stresses
a system of oversight and accountability.
No more could any intelligence agency
conceivably be out of control. By insur-~
ing accountability, we hope also to in-
sure that decisions are made by the right
people, at the right time. There is not
excessive detail here, either. The Presi-
dent, for example, is required to approve
only two types of activities which by
their nature require the highest-level
attention-—covert actions and using co-
vert techniques to obtain essential for-
eign intelligence from an American who
is not a spy.

In investigating Americans, the agen-
cies are told what is proper and what s
not. Clear instructions to the intelli-
gence agencies are necessary to dem-
onstrate that intelligence activities are
fully supported by the Congress and
the executive branch. Restraints on ac-
tivities affecting Americans are neces-
sary and, at the same time, these re~
straints are designed not to affect the
agencies’ major task of collecting and
analyzing foreign intelligence.

Under the provisions of this bill,
there is a presumption that Americans
will not be investigated unless they are
acting on behalf of a foreign power or
committing espionage. Searches and
seizures of the possessions of Americans
are not permitted without a court order,
although I might add that the commit~
tee should take a further ldok at the is-
sue of surreptitious entries. One excep-
tion to the general presumption against
collecting intelligence on innocent Amer=-
icans is made in the charter. In extraor-
dinary cases, when an American per-
son pessesses information: which -the
President believes to be essential to the
national security, the President may ap-
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prove such collection using “covert
techniqgies,” a term which I hope will be
construed broadly. I have some doubts
about the propriety of such a provision
because it permits the Government to
collect information by intrusive means
on innocent Americans, but the execu-
tive branch has consistently maintained
that this authority is needed for unfore-
seen circumstances where there is a
grave danger to the national security
and there is no gther way to secure the
needed information.

The foundation of this charter enter-
prise is congressional oversight. The
minimum necessary to insure that secret
activities will be conducted in accord
with the Constitution is effective over-
sight. Because intelligence operations
are secret, they are not subject to pub-
lic scrutiny and debate, as is normatl for-
eign policy. Thus, the intelligence com-
mittees must play key roles as repre-
sentatives for the American people in
overseing intelligence. Full access to
timely information and prior notice of
significant activities are the prerequisite
for intelligence legislation. Without it
there can be no assurance that careful
scrutiny of intelligence activities will be
given by the legislative branch.

The bill introduced today acknowl-
edges the committee’s rights to be fully
and currently informed and to receive
access to necessary information. Of
course, we understand the grave respon-
sibility we have undertaken to act on
behalf of the Congress and to protect in-
telligence secrets. In the 3 years the In-
telligence Committee has been in exist-
ence, we have achieved a reputation for
keeping intelligence secrets and in fact
have been congratulated by President
Carter for our record in this area.

The one fundamental disagreement
with the executive branch in this entire

charter in fact deals with oversight lan- -

guage; it is this disagreement which has
prevented introduction of a wholly
agreed bill. The bill contains a provision
requiring prior notice to the Intelligence
Committees of covert activities. We have
also provided for a waiver of the usual
prior notice procedure in extraordinary
circumstances; prior notice would be
provided only to the two intelligence
committees’ chairmen and vice chairmen
and also to the Speaker, the Senate ma-
jorty leader, and the two minority lead-
ers.. As of this moment we have not
reached an agreement on this issue with
the administration, and thus the Intelli-
gence Committee directed us to introduce
the bill without executive branch agree-
ment on this particular issue. )
The committee believes that at times
covert operations are necessary, as does
the President. At the same time, investi-
gations of the covert action program car-
ried out- bv the U.8. Government since
1947 and the experience of the Senate
Select Committee on Intelligence to date
gives strong support to the view that co-
vert actions pose great risks to the
United States if they go wrong, or if they
are ill-conceived or ill-advised. Such
high risk activities that can seriously af-
fect the interests of the United States, its
policies, or its reputation require the in-
volvement of the Congress through its

<
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oversight committees. At the same time,
this committee believes\that it is in the
national interest to inform the Congress
prior to undertaking covert ggtivities.
The consideration and advice of the com-
mittees would further the best interests
of the United States. It is in the Presi-
dent’s interest to have the advice from
the two intelligence committees, even
though approval is not required. I would
like to emphasize that, Mr. President.

We are not seeking and never have
sought to give these committees either a.
veto or a required approval before such
actions as might be anticipated and ini-
tiated by the executive branch. Congress,
through the committees, should share,
with the President the responsibility to
represent the public interest.

‘The President has sent a letter which
I will have printed in the Recorp directly
after this statement-—acknowledging
that the administration and the subcom-
mittee are in substantial agreement with
this bill but that there are a few differ-
ences. One of these differences centers
around a criminal statute designed to
punish those who disclose the names of
undercover officers. Like many others,
nothing makes my blood boil more than
seeing a former CIA employee traipsing
about the world pointing fingers at peo-
ple who are risking their lives for their
country,

However, in the National Intelligence
Act, the statute is aimed at those who
have violated their trust, who have re-
ceived authorized access to this informa-
tion through their jobs. The administra-
tion would prefer to cover anyone who
discloses these names; but for reasons
relating to constitutional considerations,
thus far we have felt that should con-
centrate our efforts on those who have
abused their trust.

I am hopeful that recent world events
have given intelligence charters a major
impetus. These comprehensive charters
would actually help the intelligence agen-
cies by giving them statutory authority
for a clearly defined mission. We have
been studying what is needed for 3 years.
We are ready to get these charters be-
fore Congress and move quickly on them. °
Hearings on the charter are tentatively
scheduled to begin February 21. I ean
understand the desire of the CIA and
of the President to remove any unneces-
sary restrictions from. our intelligence
activities, but this should be done in the
context of comprehensive legislation as
far as possible. I know the President
agrees with this. If the impetus for char-
ter legislation is expended only on short-
term needs, this might undercut the
chances for passage of comprehensive
charter legislation containing provisions
that could very well prove more impor-
tant to the strength and effectiveness of
our intelligence system in the long-run.

Other bills have been introduced which _~
are intended to achieve many if not all
of the aims of the National Intelligence <
Act. The Senate Select Committee on
Intelligence is to consider those biils, to- *
gether with this one, and the full com-
mittee’s position will become clear in
hearings and markup. On behaif of the
Intelligence Committee, I can say to you
today that legislation will be reported out
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of the Intelligence Committee this spring
which removes any unwarranted re-
straints on CIA and at the same time
promises proper congressional oversight.

Mr. President, I have the following
Ietter from the White House, signed hy
the President:

DeAR Mr. CHAIRMAN: Over the past two
years, this Administration and the Senate
Select Committee on Intelligence have
worked closely and diligently together in an
effort to agree on a comprehensive legisla-
tive charter for the nation’s intelligence
community. Our goal has been to provide for
a strong, effective intelligence effort and at
the same time protect individual rights and
liberties.

As our January 30 meeting confirmed,
agreement has been reached on most of the
*important issues. I would like to commend

the members of the Committee, and espe-
cially Senator Huddleston and his Subcom-
mittee, for their outstanding contribution to
this effort. I am especially pleased that we
have reached virtually complete agreement
on the organization of the intelligence com=-
munity and on the authorizations and re-
strictions pertaining to intelligence collec-
tion and special activities.

Although a few issues remain to be re~
solved, I urge that we move ahead on this
important legislative endeavor. The substan=-
tial agreement we have already achieved
should facilitate resolution of remaining dif-
ferences in a manner that will not bar or
deter necessary action in extraordinary and
difficult circumstances. In the course of our
work together, we have overcome a number
of misconceptions and misapprehensions. We
have demonstrated that the system of over-
sight works as a safeguard against abuse. For
these reasons, I am confident that we can
resolve the remaining issues so as t0 protect
the capacity of our government to act, while
ensuring that -our crucial intelligence serv-
ices are operating within the bounds of law
and propriety.

In closing, I wish to emphasize my sup-
port for a comprehensive intelligence charter,
and for the majority of the provisions con-
tained in your submission. Only a compre-
hensive charter will give the American intel-
ligence community the kind of endorsement
it needs and deserves from the American
people. I also want to express again my ap-
preciation for the Committee’s assistance in
this effort. I trust that our disagreements
can be resolved as the legislative process con-
tinues.

Sincerely,

JIMMY CARTER.

Mr. President, I ask unanimous con-
sent that the text of the bill and a sec-
tion-by-section analysis be printed in
the Recorbp.

There being no objection, the material
was ordered to be printed in the Recorp,
as follows:

Be it enacted by the Senate and House
of Representatives of the United States of
America in Congress assembled, That this
Act may be cited as the “National Intelli-
gence Act of 1980”,

TITLE I—AUTHORIZATION FOR
INTELLIGENCE ACTIVITIES
Part A—FINDINGS; PURPOSES; DEFINITIONS
STATEMENT OF FINDINGS

Sec. 101, The Congress hereby makes the
following findings:

(1) Intelligence activities should provide
timely, accurate, and relevant information
and analysis necessary for the conduct of the
foreign relations and the protection of the
national security of the United States.

(2) The collection and production of in-
telligence should be conducted in a manner
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that avolds waste and unnecessary duplica-
tion of effort within the intelligence
community.

(3) Supervision and control are necessary
to ensure that intelligence activities are in
support of the foreign relations of the United
States and do not abridge rights protected by
the Constitution and laws of the United
States.

STATEMENT OF PURPOSES

8Ec. 102. It is the purpose of this Act——

(1) to authorize the intelligence activities
necessary for the conduct of the foreign rela-
tions and the protection of the national
security of the United States;

(2) to replace the provisions of the National
Security Act of 1947 governing intelligence
activities;

(8) to ensure that the intelligence activi-
ties of the United States are conducted in a
manner consistent with United States de-
fense and foreign policy inferests and are
properly and effectively directed, regulated,
coordinated, and administered;

(4) to ensure that the Government of the
United States is provided, in the most effi-
cient manner, with accurate, relevant, and
timely information and analysis so that sound
and informed decisions may be made regard-
ing the security and vital interests of the
United States and so that the United States
may be protected against foreign intelligence
activities, international terrorist activities,
and other forms of hostile action by foreign
powers, organizations, or their agents, or by
international terrorists, directed against the
United States; and

(5) to ensure that the entities of the intel-
ligence community are accountable to the
President, the Congress, and the people of
the United States and that the intelligence
activities of the United States are conducted
in a manner consistent with the Constitution
and laws of the United States.

DEFINITIONS

Src, 103. As used in this title—

(1) The term ‘“communications security”
means the protection resulting from any
measure taken to deny unauthorized persons
information derived from the telecommuni-
cations of the United Sttaes related to the
national security, or from any measure taken
to ensure the authenticity of such telecome-
munications.

(2) The term “counterintelligence” means
information pertaining to the capabilities,
intentions, or activities of any foreign pows-
er, organization, or person in the fields of
espionage, other clandestine intelligence ac-
tivity, covert action, assassination, or sabo-
tage.

(3) The term *“counterintelligence activ-~
ity" means— .

(A) the collection, retention, processing,
ansalysis, and dissemination of counterin-
telligence; and

(B) any other activity, except for person-
nel, document, physical and communica-
tions security programs, undertaken to
counter or protect against the espionage,
other clandestine intelligence activity, covert
action, assassination, or sabotage, or similar
activities of a foreign government.

(4) The term *“counterterrorism intelli-
gence” means information pertaining to the
capabilities, intentions, or activities of any
foreign power, organization or person re-
lated to international terrorist activity.

(5) The term “counterterrorism intelli-
gence activity” means—

(A) the collection, retention, processing,
analysis, or dissemination of counterterror=
ism intelligence; and

(B) any other activity undertaken by an
entity of the intelligence community to
counter or protect against international ter«
rorist activity.

(6) The term “cover’ means any means by
which the true identity or relationship with
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an entity of the intelligence community of
any activity, officer, employee, or agent of
such entity, or of a related corporation or
organization, is disguised or concealed.

(7) The terms ‘“departments and agen-
cies” and “department or agency’ mean any
department,’ agency, bureau, independent
establishment, or wholly owned corporation

. of the Government of the United States.

(8) The term “foreign intelligence” means
information pertaining to the capabilities,
intentions or activities of any foreign state,
government, organization, association, or
individual, or information on the foreigh as-
pects of narcotles production and traficking,
but does not Include counterintelligence,
counter terrorism intelligence, or tactical in-
telligence.

(9) The term *“forelgn intelligence activ-
ity” means the collection, retention, process-
ing, analysis, or dissemination of foreign in-
telligence.

(10) The term “intelligence” means for-
eign intelligence, counterintelligence, coun-
terterrorism intelligence, and information
relating to or resulting from any intelligence
activity.

(11)
means—

(A) any foreign intelligence activity;

(B) any counterintelligence activity;

(C) any counterterrorism intelligence ac-
tivity;

(D) any special activity.

(12 The terms “intelligence community”
and “entity of the intelligence community”
mean—

(A) the Office of the Director of National
Intelligence;

(B) the Central Intelligence Agency;

(C) the Defense Intelligence Agency;

{D) the National Security Agency;

(E) the offices within the Department of
Defense for the collection of specialized na-
tional intelligence through reconnalssance
programs;

(F) the intelligence components of the
military services;

(G) the intelligence components of the
Pederal Bureau of Investigation;

(H) the Bureau of Intelligence and Re-
search of the Department of State;

(I) the foreign intellizence components of
the Department of the Treasury;

(J) the foreign intelligence components ot
the Department of Energy.

(K) the successor to any of the agencles,
offices, components, or bureaus named In
clauses (A) through (J); and

(L) such other components of the depart-
ments and agencies, to the extent deter-
mined by the President, as may be engaged
in intelligence activities.

(13) The term “international terrorist
activity” means any activity which—

(A) Involves—

(1) killing, causing serious bodily harm
to, or kidnapping one or more individuals;

(i1) violent destruction of property;

(ii1) an attempt or credible threat to
commit any act described in clause (1) or
(ii); and

(B) appears intended to endanger a pro-
tectee of the Secret Service or the Depart-
ment of State, or to further political, social,
or economic goals by—

(1) intimidating or coercing & civillan
population or any segment thereof;

(11) Influencing the policy of a govern-
ment or international organization by
intimidation or coercion; or

(iil) obtaining widespread publicity for
a group or its cause; and

(C) occurs totally outside the United
States, or transcends national boundaries
in terms of—

(1) the means by which its objective 18
accomplished;

‘(1) the civilian population, government,

The term “intelligence sactivity”
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National Intelligence and the Secretary of
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.. .{©) any other_program or programs of any
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President or jointly by the Difector of Naw
‘tional Intelligence and the hiead ot such de-
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(17) Thé term “propriétary” means g gole -

proprietorship, partnership, corporation;

other commercial entity organized in the -

‘United States, or other entity organized
‘abroad that is owned or controlled by an
entity of the intelligence community but
whose relationship to that entity is not of-
:ﬁciany acknowledged.

-:{18) The term “special activity” means an
:activity conducted abroad which is (A) de-
signed to further official United States pro-
-grawis.and policies abroad, and (B) planned
and executed so that the role of the United

~..Btates Goverament is not apparent or ac-

knowledgéd publicly. Such term does not in-
--clute any conterintelligence or counterter-
rorism intelligence activity or the collection,
" retehtion, processing, dissemination and
" Snalysis of intelligence or related support
functions, nor any diplomatic activity of the
United States.

(19) The term “tactical intelligence”
means information pertaining to the ca-
Pabilities, Intentions, or activities of any
foreign state, government organization, as-
socfatton, or individual required by the
armed forces of the United States to main-
tain their readiness for combat operations
.and to support the planning and conduct of

combat opérations by the United States.
_ {20) "Fhie term “United States”, when used
in a geographical sense, means all areas un-
der the territorial sovereignty of the United
States and the Trust Territory of the Pa-
cific Islands,

£21)- The term “United States person”
means—

{A) a citizen of the Umted States;

" (B) an alien lawfully admitted for per-
manent residence (as defined in section 101
(a) (20) of the Immigration and Nationality
Act), except that such alien may be pre-
sumed to have lost status as & United States

- . person for purposes of this Act after one year
- of -continudus residence outside the United
States until information is obtained which

“indicates an intent on the part of such alien
to return to the United States as a perma-
nent resident alien;

“-{C) "any unincorporated association orga-

‘nized in the United States or & substantial
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“Fifipe responsibilities under law, including”

those established under 22 U.S.C. 2680a.

(e) Nothing in this Act shall be construed
to authorize any entity of the intelligence
community to conduct any activity for the
purpose of depriving any person of any
rights, privileges, or immunities sectrefs
protected by the Constitution or laws of ¢
United States.

NATIONAL SECURITY COUNCIL

Sec. 112. (a) The National Security Coun-~
cil shall provide the highest level review of,
guidance for, and direction to the conduct
of all intelligence activities. The responsi-
bilities of the National Security Council, or
such committees of the National Security
Council as may be established by the Presi-
dent, shall be to—

(1) establish requirements and priorities
for national intelligence;

(2) review the responsiveness of program
and budget proposals to intelligence require-
ments and priorities;

(3) review the quality of national intelli-
gence products and develop appropriate pol-
icy guidance;

(4) develop policy, standards, and doctrine
for the conduct of counterintelligence and
counterterronsm intelligence activities;

(5) advise ‘and assist the President in the

formulation of policy with respect to com- -

munications security, including the relation-
ship between the communications security
and intelligence activities of the United
States;

-(6) perform its responsibilities under Part
C of this title and under Sec. 213 of this Act;
and

(b) The President may—

(1) establish such committees of the Na-
tional Security Council as may be necessary
to discharge its responsibilities under this
Act;

(2) determine the membership of such
committees, consistent with this Act, inciud-
ing designation of a chairman and require-
ments for attendance of members;

(3) prescribe such ather standards, proée-
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(e) The President may delegate presiden-
tial authorities’ and responsibilities under
this section to the Secretary of Defense with
respect to special activities conducted by the
Armed Forces of the United States in time of
war declared by Congress or during any pe-
riod covered by a report from the President
to the Congress under the War Powers Reso-
lution, 87 Stat. 555, to the extent necessary
to carry out the activity that is the subject
of the report.

AUTHORIZATION FOR OTHER SENSITIVE
INTELLIGENCE ACTIVITIES

SEc. 124. The President shall establish pro-
cedures for the approval of sensitive foreign
intelligence, counterintelligence, or counter-
terrorism intelligence activities which masy
require review or findings by the President,
the National Security Council, a committee
thereof, the Director of National Intelli-
gence, the head of an entity of the intelli-
gence community, or any other designated
official.

CONGRESSIONAL NOTIFICATION

Sec. 125. Each special activity authorized
under section 123(a) (1) and each category
of special activities authorized under sec-
tion 123(a)(2) shall be considered signifi-
cant anticipated intelligence activities for
the purposes of the requirement of section
142 of this Act, except that such prior notice
may be limited for a period of forty-eight
hours to the chairmen and ranking minority
members of the House Permanent Select
Committee on Intelligence and the Senate
Select Committee on Intelligence, the
Speaker and minority leader of the House of
Representatives, and the majority and mi-
nority leaders of the Senate if the President
determines it is essential to meet extraordi-
nary circumstances affecting vital interests
of the United States. Such committees shall
be fully informed under section 142 of this
Act upon expiration of the forty-eight hour
period.

Part D—LIMITATIONS ‘- ON
AUTHORITIES

PROHIBITION ON ASSASSINATION

SEc. 131. No person employed by or acting
on behalf of the United States Government
shall engage or conspire to engage in assas-
sination.

INTEGRITY OF PRIVATE INSTITUTIONS OF THE
UNITED STATES

Sec. 132. (a) The President shall establish
public guidelines for the intelligence activi-
ties of the entities of the intelligence com-
munity to protect the integrity and inde-
pendence of private institutions of the
United States in accordance with constitu-
tional principles.

(b) No entity of the inteliigence commu-
nity may use, for the purpose of establish-
ing or maintaining cover for any officer of
that entity to engage in foreign intelligence
activities or special activities, any affiliation,
real or cstensible, with any United States
religious organization, United States media
organization, United States educational in-
stitution, the Peace Corps, or any United
States Government lprogram designed to
promote education, the arts, humanities, or
cultural affairs through international ex-
changes.

(c) Nothing in this section shall be con-
strued to prohibit voluntary contacts or the
voluntary exchange of informaticn between
any person and any entity of the intelligence
community,

(d) The President may waive any or all
of the provisions of this section during any
period in which the United States is en-
gaged in war declared by Act of Congress, or
during any period covered by a report from
the President to the Congress under the War
Powers Resolution, 87 Stat. 555, to the ex-
tent necessary to carry out the activity that
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is the subject of the report. The President .

shall notify the House Permanent Select
Committee on Intelligence and the Senate
Select Committee on Intelligence in a timely
manner of such & waiver and inform those
committees of the facts and circumstances
requiring such a waiver.

RESTRICTIONS ON COVERT DOMESTIC
PUBLICATIONS

SEc. 133. No entity of the intelligence com-
munity may pay for or otherwise knowingly
cause or support distribution of any book,
magazine, article, periodical, film, or video
or audio tape, for the purpose of influencing
public opinion within the United States,
unless the involvement of the United States
Government is acknowledged.

RESTRICTIONS ON CONTRACTING

Sec. 134. Entity sponsorship of a contract
or arrangement for the provision of goods or
services with any United States organiza-
tion may be concealed from such organiza-
tion if-——

(a) the contract or arrangement is a rou-
tine service contract, procurement contract,
or transaction carried out under the Econ-
omy Act, 38 Stat. 1084; or

{(b) the organization is not an educa-
tional institution and it is determined, pur~
suant to procedures approved by the At-
torney General, that such concealment is
necessary for intelligence activities author-
ized by this Act.

ACTIVITIES UNDERTAKEN INDIRECTLY

Sec. 135, No entity of the intelligence
community and no employee of an entity
of the intelligence community may request
or otherwise knowingly encourage, directly
or indirectly, an individual, organization, or
foreign government to engage in any activity
on. behalf of the United States Government
in which such entity of the intelligence com-
munity is prohibited by this Act from en-
gaging; Provided however, That this restric-
tion shall not prohibit any entity of the
intelligence community from requesting a
department or agency of the United States
Government to engage in an activity that
is within the authorized functions of the
department or agency to which the request
is made.

Part E—OVERSIGHT AND ACCOUNTABILITY
INTELLIGENCE OVERSIGHT BOARD; REPORTING ON

VIOLATIONS; DISCIPLINARY PROCEDURES

Sec. 141. (a) The President shall appoint a
board to be known as the Intelligence Over-
sight Board (hereinafter referred to as the
“Board’) whose members shall be selected
from outside the Government,

(b) The Board is authorized to employ staff
to assist in carrying out its functions.

(c) As prescribed by the President, the
Board shall—

(1) function to provide the President inde-
pendent oversight of the intelligence com-
munity, in order to report to the President
on questions of legality and propriety;

(2) be given access to all information rele-
vant to its functions which is in the pos-
session, custody or control of any entity of
the intelligence community; and

(8) conduct_such inquiries into the ac-
tivities of any entity of the intelligence com-
munity as the Board deems necessary to per-
form its functions.

(d) Each entity of the intelligence com-
munity shall have a general counsel or a
person designated to fulfill the responsibili-
ties of a general counsel who shall serve as
legal advisor to the head of that entity and
shall have the responsibility to—

(1) review activities of that entity to de-
termine whether such activities are in con-
formity with the Constitution and laws of
the United States. Executive orders, Presi-
dential direccives and memoranda, and the
rules, regulations, and policies of that en-
tity;
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(2) review all rules and regulations of that
entity, including but not limited to any
rule or regulation proposed to implement
the provisions of this Act, to ensure that such
rules and regulations are in conformity with
the Constitution and laws of the United
States, Executive orders, and Presidential
directives and memoranda;

(3) report to the Board any intelligence
matters as specified by the President; and

(4) perform such additional duties as the
head of that entity may prescribe, consistent
with the provisions of this Act.

(e) Each entity of the intelligence com-
munity shall have an inspector general or a
person designated to fulfiil the responsibili-
ties of an inspector general who shall have
the responsibility to—

(1) investigate all activities of that entity
to determine in what respects authorized
functions may more effectively be performed
and to determine the facts and circumstances
of any alleged wrongdoing;

(2) advise the head of that entity and,
with respect to matters of legality, the gen~
eral counsel of that entity of findings regard-
ing activities of that entity;

(3) report to the Board any intelligence
matters as specified by the President; and

(4) perform such other investigations as
the head of that entity deems necessary, con-
sistent with the provisions of this Act.

(f) The Attorney General or a designee
shall—

(1) report, in a timely manner, to the
Board any intelligence activity that involves
a question as to whether there has been a
significant violation of law and which has
not been previously reported to the Attorney
General by the Board;

(2) report to the President in a timely
manner any intelligence activities that in-
volve serlous questions of law;

(3) report to the President, the Board,
and the heads of the appropriate entities of
the intelligence community, in a timely man-
ner, decisions made or actions taken in re-
sponse to reports from such entities concern-
ing intelligence activities; and

(4) keep the Board and general counsels
of entities of the intelligence community in-
formed regarding legal opinions of the De-
partment of Justice affecting the operations
of the intelligence community.

(g) The head of each entity of the intelli-
gence community shall—

(1) ensure that the inspector general and
the general counsel of that entity have ac-
cess to any information necessary to perform
their functions under this Act;

(2) provide to the Attorney General, in
accordance with applicable law, any informa-
tion required by the Attorney General to ful-
fill the Attorney General’s responsibilities
under this Act;

(3) report to the Attorney General, pursu-
ant to section 535 of title 28, United States
Code, immediately upon discovery, evidence
of possible violation of Federal criminal law
by any person employed by, assigned to, or
acting for, such entity; and

(4) report to the Attorney General evidence
of possible violations by any other person of
those Federal criminal laws specified in
guidelines adopted by the Attorney General.

(h) All officers and employees of each en-
tity of the intelligence community shall co-
operate fully with the Board, the inspector
general and general counsel of that entity,
and the Attorney General in the conduct of
their authorized functions, and in the re-
porting of any possible violation of law to
the head of the entity and the inspector
general or general counsel of that entity or
the Board. The head of each entity of the
intelligence community shall ensure such
full cooperation. No officer or employee who
so reports in good faith or so cooperates
shall be subject to adverse personnel action
solely on account of such reporting or coop-
eration.
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(i) (1) The head of each entity of the in-
telligence community shall be empowered to
take disciplinary action against any person
employed by that entity for any action or
cmission that violates the provisions of this
Act or any guidelines, procedures, or regula-
tions established pursuant to this Act, in-
cluding any regulation, procedure, or obliga-
tion to provide for personnel, document,
communications, or physical security or to
protect intelligence sources and methods
from unauthorized disclosure. Notwith-
standing any other provision of law, such
action may include—

(A) suspension from employment without
pay for a period not to exceed 180 days;

{B) reduction in salary or grade, or both;

(C) dismissal from employment; or

(D) a combination of (A) and (B).

(2) Before such disciplinary action is
taken under this subsection against persons
employed by or assigned to an entity of the
intelligence community, such persons shall
have the opportunity to present evidence on
their behalf.

(3) Nothing contained in this subsection
shall be construed to affect or limit the au-
thority of the head of an entity of the in-
telligence community to terminate the eimn-
ployment of or take disciplinary action
against any person employed by or assigned
to that entity under any provision of law
other than this subsection.

CONGRESSIONAL OVERSIGHT

Sec. 142, (a) Consistent with all applicable
authorities and duties, including those con-
ferred by the Constitution upon the execu-
tive and legislative branches, the head of
each entity of the intelligence community
shall—

(1) keep the House Permanent Select Com-
mittee on Intelligence and the Senate Select
Committee on Intelligence fully and cur-
rently informed of all intelligence activities
which are the responsibility of, are engaged
In by, or are carried out for or on behalf
of, that entity of the intelligence community,
including any significant anticipated intelli~
gence activity; but the foregoing provision
shall not require approval of such commit-
tees as a condition precedent to the initia-
tion of any such anticipated intelligence
activity;

(2) furnish any information or material
concerning intelligence activities in the pos-
session, custody, or control of the head of
the relevant entity of the intelligence com-
munity or in the possession, custody, or
control of any person paid by such entity
whenever requested by the House Permanent
Select Committee on Intelligence or the Sen-
ate Select Committee on Intelligence; and

(3) report in a timely fashion to the House
Permanent Select Committee on Intelligence
and the Senate Select Committee on Intel-
ligence information relating to intelligence
activities that are illegal or improper and
corrective actions that are taken or planned.

(b) The head of each entity of the in-
telligence community shall maintain a com-
plete record of all legal authorities, pub-
lished regulations, and published instruc-
tions pertaining to the intelligence activities
of that entity.

(¢) The head of each entity of the in-
telligence community shall establish pro-
cedures to ensure that a record is maintained
and preserved of each authorization or ap-
broval required by law, regulation or pro-~
cedures under section 212 with respect to
any intelligence activity.

(d) The Permanent Select Committee on
Intelligence of the House of Representatives
and the Select Committee on Intelligence
of the Senate shall be furnished copies of
all record schedules, which the entities of
the intelligence community are required by
law to furnish to the Archivist of the United
States, including any modifications, amend-
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ments or supplements, at such time as these
schedules, modifications, amcndmenis, or
supplements are submitted to the Archivist
for approval.

(e) The President may estaklish such
procedures as the President determines may
be necessary to carry out the provisions of
this section.

CONGRESSIONAL COMMITTEE REPORTS; DISCLO-
SURE PROVISIONS

Sec. 143. (a) The House Permanent Sc-
lect Committee on Intelligence and the Sen-
ate Select Committee on Intelligence shall
report, at least annually, to their respective
Houses on the nature and extent of the in-
telligence activities of the United States,
Each committee shall promptly call to ths
attention of its respective House, or tc any
appropriate committee or committees of its
respective House, any matter relating to in-
telligence activities which requires or should
have the attention of such House or such
committee or committees. In making such
reports, the House Permanent Select Com-
mittee on Intelligence and the Senate Se-
lect Committee on Intelligence shall do so
in a manner consistent with the protection
of the national security interests of the Unit-
ed States.

(h) No information or material provided
to the House Permanent Select Committee
on Intelligence or the Senate Select Commit-
tee on Intelligence relating to the intelligence
activities of any department or agency that
has been classified under established security
procedures or that was subraitted by the
Executive Branch with the request that such
information or material be kept confidential
shall be made public by the House Perma-
nent Select Committee on Intelligence or the
Senate Select Committee on Intelligence or
any member thereof, except in accordance
with the provisions of House Resolution 658
of the Ninety-Fifth Congress in the case of
the House Permanent Select Committee on
Intelligence and its members, or in accord-
ance with the provisions of Senate Resolu-
tion 400 of the Ninety-Fourth Congress in
the cese of the Senate Select Committee on
Intelligence and its members.

(¢) (1) The House Permanent Select Com-
mittee on Intelligence shall, under such reg-
ulations as that committee shall prescribe,
make any information described in subsec-
tion (a) or (b) available to any other com-
mittee or any other Member of the House.
Whenever the House Permanent Szlect Com-~
mittee on Intelligence makes such informa-
tion available, that committee shall keep u
written record showing which coramittee or
which Members of the House received such
informsation. No Member of the House who,
and no committee which, receives such in-
formation under this paragraph shall dis-
close such information except in accordance
with the provisions of House Resolution 658
of the Ninety-Fifth Congress.

(2) The Senate Select Committee on In-
telligence may, under such regulations as
that committee shall prescribe to protect the
confidentiality of such information, make
any information described in subsection (a)
or (b) available to any other committee or
any other Member of the Senate. Whenever
the Senate Select Committee on Intelli-
gence makes such information available, the
committee shall keep a written record show-
Ing which committee or which Members of
the Senate received such informasation. No
Member of the Senate who, and no commit-
tee which, receives any information under
this paragraph, shall disclose such informa-
tion except in accordance with the provisions
of Senate Resolution 400 of the Ninety-
Fourth Congress.

(d) No employee of the House Permanent
Select Committee on Intelligence or the Sen-
ate Select Committee on Intelligence, or of
any committee to which information is pro-
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vided pursuant to suhsection (c), or any per-
son engaged by contract or otherwise to per-
form services for or at the reguest of such
committee shall be ziven access to any clas-
sified information by such committee unless
such employee or person has (1) agreed in
writing and under oath to be bound by the
rules of the House cr the Senate, as the case
may be, and of such committees as to the
security of such information during and af-
ter the period of his employment or con-
tractual agreemeni with such committees;
and (2) received an appropiopriate security
clearance as determined by such committee
in consultation with the Director of Na-
tional Intelligence. The type of security
clearance to be required in the case of any
such employee or person shall, within the
determination of such committees in consul~
tation with the Director of National Intelli-
gence be commensurate with the sensitivity
of the classified information to which such
employee or person will be given access by
such committees.

(e) The provisions of subsections (a8), (b},
and (c) are enacted by the Cougress—

(1) as an exerclse of the rulemaking power
of the House of Representatives and the Sen-
ate, respectively, and as such they shall be
considered as part o the rules of each House,
respectively, and shall supersede other rules
only to the extent that they are inconsistent
therewith; and

(2) with full recognition of the constitu-
tional right of either House to change such
rules (as far as relating to such House) at
eny time, in the seme manner, and to the
same extent s in the case of any other rule
of such House.

REQUIREMENTS RELATING TO APPROPRIATIGNS
FOR NATIONAL INTELLIGENCE, AND COUNTER~-
INTELLIGENCE, AND COUNTERTERRERISM IN-
TELLIGENCE ACTIVITIES

BEc. 144. No funds may be appropriated
for any fiscal year beginning after Septem-
ber 30, 1880, for the purpose of carrying out
any national intelligence activity, counter-
intelligence activity, or counterterrorism in-
telligence actlvity by any entity of the in-
telligence community uniess funds for such
activity have been previously authorized by
legislation enacted during the same fiscal
year or during one of the two immediately
preceding fiscal years, except that this limi-
tation shall not apply to funds appropriated
by any continuing resolution or required by
pay raises.

AUDITS AND REVIEWS BY THE COMPTROLLER
GENERAL

SEC. 145. (a) All funds appropriated to the
Office of the Director, all funds appropriated
to entities of the intelligence community,
and all intelligence activitics conducted by
entities of the inteliigencs community, and
information and materials relating thereto,
shall be subject to financial and program
management audit and review by the Comp-
troller General of -he United States, upon
the request of the House Permanent Select
Committee on Intelligencz or the Senate
Select Committee on Intelligence.

{b) Any other commitiee of the Congress
may request financial and program manage-
ment audits and reviews by the Comptroller
General of the United States of any intelli-
gence activity over which such committee
has legislative jurisdiction, but only through
and with the approval of the House Perma-
nent Select Committece on Intelligence or
the Senate Select Committee on Intelligence.
The results of any such audit or review shall
be submitted to (1) the House Permanent
Select Committee on Intelligence, in the case
of any audit or review requested by a com-
mittee of the House of Representatives, and
shall be made available by such select com-
mittee, In accordance with and subject to
the provisions of section 143 of this Act,
to the committee of the House of Repre-
sentatives which requested such audit or
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review, and (2) the Senate Select Committee
on Intelligence in the case of any audit or
review requested by a committee of the Sen-
ate, and shall be made available by such
select committee, in accordance with and
subject to the provisions of section 143 of
this Act, to the committee of the Senate
which reguested such audit or review.

(c) any audit or review of any intelli-
gence activity authorized In subsection (a)
or (b) above shall be conducted in accord-
ance with such security standards as may
be prescribed by the Director.

(d) Notwithstanding the foregoing provi-
sions of this subsection, the Director may
exempt from any such audit and review any
funds expended for a particular intelligence
activity, and the activity for which sucn
funds are expended, if the Director (1) de-
termines such exemption to be essential to
protect the security of the United States,
and (2) notifies the House Permanent Se-
lect Committee on Intelligence and the Sen-
ate Select Committee on Intelligence of such
exemption.

TITLE II-—STANDARDS FOR INTELLI-
GENCE ACTIVITIES

PART A-—PURPOSES AND DEFINITIONS
STATEMENT OF PURPOSES

Sec. 201. It is the purpose of this title—

(a) to provide statutory authorization for
activities of entities of the intelligence com-
munity that concern United States persons
and that are necessary for the conduct of
the foreign relations or the protection of
the national security of the United States;

(b) to establish statutory standards for
such activities and effective means to ensure
that such activities are conducted in ac-
cordance with those standards; and

(c) to delineate responsibllities of gov-
ernment officials for ensuring that such ac-
tivities are conducted in accordance with
the Constitution and laws of the United
States.

DEFINITIONS

8ec, 202. (a) The definitions in title I of
this Act shall apply to this title. References
to law within this title are to the laws of
the United States.

{b) As used in this title——

(1) *Collecting agency” means, with re-
spect to information, the department or
agency that collects the information.

(2) “Covert technique” means any ex-
traordinary technique and any other cate-
gory or type of collection activity that is
designated by the President for the purpose
of protecting privacy and constitutional
rights from significant intrusion.

(3) “Directed collection” means obtaining
information that concerns a United States
person by requesting or directing any per-
son to acquire such information through
exploiting or developing a relationship with
a United States person without disclosing
that the informsaticn will be conveyed to
an intelligence entity. This term does not
include placing of employees under section
214(b).

(4) “Employee” means a person employed
by, assigned to, or acting for an entity of the
intelligence community.

(5) “Extraordinary techniques’” means for-
elgn electronic survelllance and foreign
physical search and any other technique
directed against a United States person for
which a warrant would be required if under~
taken for law enforcement purposes in the
United States, but does not include elec-
tronic surveillance or physical search under
the Foreign Intelligence Search and Surveil-
lance Act, 92 Stat. 1783, as amended.

(6) “Foreign electronic surveillance”
means the acquisition by an electronic,
mechanical, or other survelllance device of
the contents of any wire, oral, or radio com-
munication of a particular, known United
States person who is outside the United

CONGRESSIONAL RECORD —SENATE

States, If the contents are acquired by in-
tentionally targeting that United States per-
son, or the use of an electronic, mechanical,
or other survelllance device to monitor the
activities of a particular, known United
States person who is outside the United
States, in circumstances in which a court
order would be required under the Forelgn
Intelligence Search and Surveillance Act, 93
Stat. 1783, as amended, if undertaken within
the United States, but does not include elec-
tronic surveillance as defined in that Act.

(7) “Foreign physical search” means any
search directed against a United States per-
son who is outside the United States or the
property of a United States person that is
located outside the United States and any
opening of mail outside the United States
and outslde United States postal channels of
a known United States person under circume
stances in which a court order under the
Foreign Intelligence Search and Surveil-
lance Act, 92 Stat. 1783, as amended, would
be required in the United States.

(8) “Forelgn power’” means—

{A) a foreign povernment or any come
ponent thereof, whether or not recognized
by the United States;

(B) a faction of a foreign nation or na-
tions not substantially composed of United
States persons;

(C) an entity that is known to be directed
and controlled by a foreign government or
governments;

(D) a group engaged in international ter-
rorist activity or actlivitles in preparation
therefor;

(E) a foreign-based political organization,
not substantially composed of United States
persons,

(9) “Mail cover” means systematic and
deliberate inspection and recording of in-
formation appearing on the exterlor of en-
velopes in the malils.

(10) “Minimization procedures”, with re-
spect to extraordinary techniques, means
specific procedures which shall be adopted
by the Attorney General in consultation
wilh the head of an entity of the intelli.
gence community and the Director of Na-
tional Intelligence—

(A) that are reasonably designed in light
of the purpose of a particular technigue to
minimize the acquisition and retention and
to prohibit the dissemination of nonpublicly
available information concerning uncon-
senting United States persons, consistent
with the need of the United States to obtain,
produce and disseminate intelligence; and

(B) under which foreign intelligence that
is not publicly available may be dissemi-
nated in & meanner that identlfies & United
States person, without such person's con-
sent, only if such person’s identity is neces-
sary to understand that foreign intelligence
or to assess its importance, provided that
Information that is evidence of g crime may
be disseminated for law enforcement pur-
poses,

(11) “Physical surveillance’’ means an un-
consented, systematic and deliberate obser-
vation of a person by any means on a contin-
uing basis, or unconsented acquisition of a
nonpublic communication by & person not a
party thereto or visibly present thereat,
through any means not involving electronic
surveillance.

PART B—AUTHORITY AND STANDARDS FOR ACTIV-
ITIES THAT CONCERN UNITED STATES PERSONS

AUTHORITY FOR ACTIVITIES THAT CONCERN
UNITED STATES PERSONS

SEC. 211, (a) An entity of the inteliigence
community may engage in the following ac-
tivities only in accordance with this title
and only to fulfill a lawful function of that
entity:

(1) collection, retention, or dissemination
of intelligence concerning United States
persons;

(2) any other intelligence activities di-
rected against United States persons;
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(3) collection, retention, or disseminatfon
of information concerning United States per=~
sons who are targets of clandestine intelli-
gence gathering activities of a foreign gov-
ernment;

(4) collection, retention, or dissemination
of information concerning United States per=
sons to determine the suitability or credibil-
ity of potential sources of intelligence or op-
erational assistance;

(5) collection, retention, or dissemination
of information concerning United States per-
sons to provide personnel, document, com=-
munications or physical security for intelli-
gence activities.

(b) Information concerning any United
States person may be collected, retained and
disseminated, and intelligence activities may
be directed against any United States person,
by an entity of the intelligence community
using any technique with the consent of that
person.

(c) Publicly avallable information cone
cerning any United States person may be
collected by an entity of the intelligence
community when such information is rele-
vant to a lawful function of that entity, and
may be retained and disseminated for lawful
governmental purposes.

(d) Information concerning any United
States person may be retained and dissemi-
nated by an entity of the intelligence com-
munity if the information does not identify
that person.

(e) Information concerning a United
States person collected by a means or in a
manner prohibited by this Act shall be
destroyed as soon as feasible after recog-
nition and may not be disseminated unless
the head of the collecting agency or a desig-
nee determines that the information-—

(1) should be retained for purposes of
oversight, accountability or redress;

(2) evidences danger to the physical safety
of any person, provided that dissemination
is limited to tha% deemed necessary to pro-
tect against such danger and the Attorney
General or a designee is notified in a timely
manner; or

(3) is required by law to be retained or
disseminated for any administrative, civil or
criminal proceeding of which the collecting
agency has prior notice, provided that dis-
semination is limited to that necessary for
such proceeding.

(f) Nothing in this Act shall affect the
use by an entity of the intelligence commu-
nity of security guards, access controls, re-
quirements for identification credentials, or
inspection of material carried by persons
entering or leaving its installations as meas-
ures to protect the security of its personnel,
installations, activities, equipment or classl-
fied information.

(g) Nothing in this Act shall be construed
to prohibit voluntary provision of informa-
tion to an entity of the intelligence com-~
munity by any person not employed by or
assigned to that entity.

(h) Nothing in this Part shall prohibit,
limit, or otherwise affect activities of any
department or agency other than activitles
described in subsection (a).

PROCEDURES

Sec. 212. (a) Except as authorized by sube-
sections 211(b) through (d) of this title, ac-
tivities described in subsection 211(a) may
not be conducted by an entity of the intel-
ligence community unless permitted by pro-
cedures established by the head of that
entity and approved by the Attorney Gen-
eral. Those procedures shall—

(1) protect constitutional rights and
privacy:

(2) designate officials authorized to initiate
or apvorove particular activities, provide for
periodic review of activities at timely Inter-
vals by designated officials, and ensure that
records are maintained of all approvals re-
quired by such procedures and this title for
particular activities;
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(3) be reasonably designed in light of the
purpose of a particular technique to mini-
mize the acquisition and retention and to
prohibit the dissemination of information
concerning United States persons, consistent
with the need of the United States to obtain,
produce and disseminate information for
lawful governmental purposes;

(4) prohibit dissemination of foreign in-
telligence in @& manner that identifies a
United States person unless such person’s
identity is necessary to understand that in-
telligence or assess its importance, provided
that information that is evidence of a crime
may be disseminated for law enforcement
purposes;

(6) prescribe reasonable requirements for
the scope, intensity and duration of partic-
ular types of activities taking into account
the nature and quality of information on
which the activity is based and the im-
portance of the Intended United States
objective;

{6) ensure that activities to collect infor-
mation that are directed against any United
States person are conducted with minimal
intrusion consistent with the need to ac-
guire information of the nature, rellability
and timeliness that is required;

(7) implement the determinations by the
President regarding covert technigues under
section 202(b) (2); and

(8) govern the conduct of employees
under cover engaged in activities within the
United States or directed against United
States persons abroad. :

(b} The head of the entity shall make
such procedures and any changes therete
available to the House Permanent Select
Committee on Intelligence and the Senate
Select Committee on Intelligence a reason-
able Ltime prior to their effective date, unless
the Attorney General determines immediate
action is required and notifles the commit-
tees immediately of such procedures and the
reason for thelr becoming effective imme-

iately.

COLLECTION OF FOREIGN INTELLIGENCE

Src. 213. (a) Collection of foreign intel-
ligence by means of covert techniques shall
not be directed against United States per-
sons, excspt in the course of collection of
counterintelligence or counterterrorism in-
telligence, or in extraordinary cases when
authorized in accordance with this section.

{(b) (1) Except as provided in subsection
(c), approval for any collection of foreign
intelligence by means of covert techuniques
directed against a United Sttaes person shall
bhe based on & finding by the President that
extraordinary circumstances require such
collection to acquire foreign intelligence that
is essential to the national security of the
United States and that cannot reasonably
be acquired by other means.

(2) Approval for any such collection shall
be preceded by & review by the Nationa] Se-
curity Council or a committee thereof des-
ignated by the President fcr that purpose. No
recommendstion to the President relating to
any such collection may be made unless the
following officers, or if unavailable their rep-

resentatives, were present: the Secretary of -

State, the Secretary of Detfense, the Attorney
General, and the Director of Natlonal Intel-
ligence,

(3) Any collection under this subsection
which lasts more than a year or which is sub-
stantially changed in purpose must be reaf~
firmed by the President under paragraph (1)
and reviewed by the National Security Coun-
cil or a committee thereof under paragraph
2).

{c) (1) Approval for coilection of foreign
intelligence involving covert techniques di-
rected against a United States person may he
based on a finding by an officlal designated
by the President that the target is a senior
official of a foreign power, an unincorporated
association substantially composed of United
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States citizens or permanent resident aliens
directed and controlled by a foreign govern-
ment or governers, or any other entity di~
rected and controclled by a foreign power and
that unusual circumstances require such
collection to acquire foreign intelligence that
is important to the national security of the
United States anH that cannot reasonably he
acquired by other means.

(2) The Attorney General shall be advised
of any collection conducted under this sub-
section, and the National Security Council or
the committee thereof designated by the
President under subsecticn (b} zhall review
periodically any collection conducted under
this subsection. .

(d) Foreign intelligence may be collected
within the United States by clandestine
means directed against unconsenting United
States perscns who are within the United
States only by the Federal Bureau of Investi-
gation, with notice to the Attorney General
or a designee by components of the military
services when directed against persons sub-
ject to the Uniform Code of Military Justice,
10 U.8.C. 808, Art. 2, (1) through (10); by the
National Security Agency whern directed st
foreign electrcmagnetic communications, as
defined in section 602(b)(8); or, when col-
lection is suthorized under subsectiox (¢}
and approved by the Attorney Generzl, by
the Central Inteiligence Agency through es-
tablished sources and pretext interviews.

COUNTERINTELLIGENCE AND COUNTERTERROR~
ISM INTELLIGENCE ACTIVITIES

SEc. 214. (a) Counterintelligence and
counterterrorism intelligence activities mey
be directed against United Staies persons
without the consent of the United States
person concerned only on the basis of facts
or circumstances which reasonably indicate
that the person is or may be engaged in
clandestine intelligence activities on behalf
of a foreign power or internationsl terrorist
activity.

(b) Counterintelligence and counterter-
rorism intelligence may be collected by plac-
ing employees in an organization in the
United States or substantially cormposed of
United States persons, only if-——

{1) a designated senior official of the en~
tity makes a written finding that such
participation is necessary to acileve signifi-
cant intelligence objectives and rneets the
requirements of the procedures established
under section 212; and

{2) independent means are created in the
procedures established under ssction 212 for
audit and inspection of such participation.

(¢} Counterintelligence and counterter-
rorism intelligence may be coilscted through
the use against & United Btates person of
mail covers, physical surveillance for pur-
poses other than ldentifcation, recruitment
of persons to engage in directed collection,
or access to ibe records of a firancsial insti-
tution, as defined in section 1101 of the
Rlght to Finenclal Privacy 4ct of 1978, only
if an official designated pursuant to the pro-
cedurss established under section €12 makes
a written fizding that the use of such tech~
nigue or technigues is necesssry to achieve
authorized intelligence objectives and meets
the requirements of the procedures estab-
lished pursuant to section 212.

(d) The Attorney General or & designes
shall be notified of findings under subsec-
tions (b) and {c)} with respect o counterin-
telligencs o counterrorism intelligencs ac-
tivities which the entity, based on guidelines
established by the Attorney General, con-
cludes may involve significant collection of
information concerning political or religious
activity.

COLLECTION OF INFORMATION CONCERNING TAR-

GETS OF CLANDESTINE INTELLIGENCZE GATHER-

ING ACTIVITY OF FOREIGN GOVERNMENTS

Src. 215. Information concerning United
States persons may be collected wishout the
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consent of the United States person comn-
cerned if an officlal designated pursuant to
the procedures established under section 212
makes & written finding with notice to the
Attormey General or a designee that the per-
son is the target of clandestine intelligence
gathering activity of & foreign government
and such collection is necessary for counter-
intellipence purposes and meets the require-
ments of the procedures established pursu-
ant to section 212. Covert techniques and
mail covers may not be directed against un-
consenting United States persons for collec-
tion under this section.
COLLECTION OF INFORMATION CONCERNING PO~
TENTIAL SOURCES OF INTELLIGENCE OR OPERA-=
TIONAYL ASSISTANCE

Src, 216, Information concerning persons
who are under consideration as potential
sources of intelligence or operational assist-
ance may be collected, without the consent
of a United States person against whom such
collection is directed, only in accordance with
procedures establisted under section 212
which shall limit the scope, intensity and
duration of such collection to that necessary
to determine in a timely manner the suita-
bllity or credibility of the potential source.
Buch collection shall be limited to inter-
views, physical survsillance for purposes of
identification, checks or Federal, State or lo-
cal government recorids, and other technigues
approved by the head. of the collecting agency
or a designee with notice to the Attorney
General or & designee, except that covert
techniques and mail covers may not be di-
rected against unconsenting United States
persons for such collection.

COLLECTION OF INFORMATION FOR SECURITY
PURFOSES

Sec. 217. (a) Information may be ol
lected to provide personnel. document, comi-
munication, or physical security for intel-
ligence activities, without the consent of &
United States person against whom such col-
lection is directed, only in asccordance with
procedures established under section 212
which shall govern the categories of persons
who may be subjects of such collection by
particular agencies, end which shall limit the
scope, intensity, duration, and targets of
such eollection to that required—

{1) to determine the suitability or trust-
worthiness of emgployees, contractors and
contrector employees who will perform work
in connection with an agency coatract, ap-
plicants for contractor status, persons
employed by proprietaries, or applicants for
employment or for access to classified infor-
meation or facllities, consultants, or persons
detailed or assigned to an entity, when re~
guesting the consent of the person against
whom the collection is directed would jeop~
ardize the security of an intelligence activity;

(2) to protect against breaches of secu-
rity regulations or contractusl obligetions
applicable to persons described in paragraph
{1), except that such collection shall be lim-
ited to that necessary to refer the matter to
the Deparitmant of Justice;

(3) to protect egeinst & direct or Immi-
nent threat that may be posed by the activ-
ities of that person to the physical safety of
personnel, installations, property, documents
or other materials related to Intelilgence
activities, except that such collection within
the United States shall be limited to that
necessary to refer the meatter to an appro-
priste law enforcement agency; and

{4} to determine whether proposed intel-
ligence activity sites :meet apppropriate phys-
ical security requirements.

(b} Covert technigques and mail covers
may not be directed against unconsenting
TInited States persons for collection under
{this section. Information may be collected
under this section by clandestine means di-
rected agalnst unconsenting United States
persons only if an official designated pur-
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suant to the procedures established under
section 212 makes a written finding that the
use of such means is necessary for authorized
security purposes and meets the require-
ments of the procedures established pursuant
to section 212. )

REVIEW OF ACTIVITIES

Sec. 218. Activities directed against par-
ticular United States persons that are au-
thorized pursuant to sections 213 through
217 of this part for longer than one year shall
be reviewed at least annually by the head of
the entity or a designee. Except for collection
of information under section 217 concerning
employees of an entity, a report of such re-
view shall be submitted to the Attorney Gen«-
eral or a designee or, for activities by compo-
nents of the military services directed against
persons subject to the Uniform Code of Mili-

* tary Justice, 10 U.S.C. 803, Art. 2 (1) through
(10), to the appropriate Service Secretary or
' a designee.
PART C—~STANDARDS FOR EXTRAORDINARY
TECHNIQUES
USE OF EXTRAORDINARY TECHNIQUES OUTSIDE
THE UNITED STATES

SEc. 221. (a) Extraordinary techniques may
not be directed against a United States per-
son outside the United States for the pur-
poses of collecting intelligence, except pur-
suant to court order.

(b) Applications for an order from the
court established pursuant to the Foreign
Intelligence Search and Surveillance Act, 92
Stat. 1783, as amended, are authorized and,
notwithstanding any other law, a judge to
whom an application is made pursuant to
this section may grant an order approving
the use of an extraordinary technique di-
rected against a United States person out-
side the United States to collect intelligence,

(¢c) An order approving the use of an ex-
traordinary technique pursuant to this sec-
tion to collect foreign intelligence shall be
granted if the court finds that—

(1) the Attorney General has certified in
writing that the proposed use of an extraor-
dinary technique against the United States
person has been approved in accordance with
section 213 of this title to collect foreign
intelligence;

(2) the information sought is foreign
intelligence;

(3) there is probable cause to believe that
the United States person against whom the
extraordinary technique is to be directed is
in possession of, or, in addition with respect
to foreign electronic surveillance, is about to
recelve. the information sought;

(4) less intrusive means cannot reasone
ably be expected to acquire intelligence of
the nature, rellability and timeliness that
is required; and

(5) the proposed minimization procedures
meet the definition of minimization pro-
giegures under section 202(b)(10) of this

e.

(d) An order approving the use of an
extraordinary technique pursuant to this
section to collect counterintelligence or
counterterrorism  intelligence shall be
granted if the court finds that—

(1) significant counterintelligence or
counterterrorism intelligence is likely to be
obtained from the proposed use of an ex-
traordinary technique against the United
States person;

(2) there is probable cause to belleve
that the United States person against whom
the extraordinary technique is to be directed
engages or is about to engage in clandestine
intelligence activities on behalf of a for-
eign power, international terrorist activity,
or activities in furtherance thereof;

(3) less intrusive means cannot reason=
ably be expected to acquire intelligence of
the nature, reliability and timeliness that
is required; and
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(4) the proposed minimization procedures
meet the definition of such procedures under
section 202(b) (10) of this title.

(e) The order of the court approving such
use of an extraordinary technique shall he
in writing and shall—

(1) specify the identity, if known, or &
description of the United States person
against whom the extraordinary technique is
1o be directed;

(2) specify the nature and location of the
property, communications or activity to be
the subject of the use of the extraordinary
technique and state whether physical entry
may be involved;

(3) specify a reasonable period, not to ex-
ceed 90 days, during which the use of an
extraordinary technique is authorized, pro-
vided that no order shall authorize more
than one unconsented entry into real prop-
erty except for entries to install, repair, or
remove surveillance devices; and

(4) direct that minimization procedures
be followed.

(f) Extensions of an order issued under
this section may be granted on the same
basis as an original order upon an applica-
tion for an extension and new findings made
in the same manner as required for an
initial order.

(g) The procedural, administrative, and
security provisions established under the
Foreign Intelligence Search and Survelllance
Act, 92 Stat. 1783, as amended, shall be ob-
served by the court considering applications
for use of extraordinary techniques under
this section. The provisions of that Act with
respect to use of information, wartime au-
thority, and congressional oversight shall
apply to the use of extraordinary techniques
under this section.

(h) The court of review established pur-
suant to section 103(b) of the Foreign In-
telligence Search and Surveillance Act, 92
Stat. 1783, shall have jurisdiction to hear ap-
peals from decisions with respect to appli-
cations for use of extraordinary technigues
under this section. Decisions of the court of
review shall be subject to review by the_Su-
preme Court of the United States as provided
in that Act.

(1) Use of extraordinary techniques by
military components directed against United
States persons outside the United States who
are subject to the Uniform Code of Military
Justice, 10 U.S.C. 802, Art. 2, (1) through
(10), may be authorized pursuant to an order
issued in conformance with subsections (c)
through (f) of this section by a military
judge appointed under the Uniform Code of
Military Justice and designated by the Sec-
retary of Defense. The Attorney General shall
be informed in a timely manner of all appli-
cations and orders under this subsection.
The procedural, administrative, and security
provisions established under the Foreign In-
telligence Search and Surveillance Act, 92
Stat. 1783, as amended, shall be observed by
2 military judge considering applications for
use of extraordinary techniques under this
section, except that security measures may
be established by the Secretary of Defense.

COOPERATIVE ARRANGEMENTS

Sec. 222, (a) Notwithstanding the provi-
sions of this title, no agency, federal officer
or employee may be required in connection
with any proceeding under section 221 to dis-
close to a court information concerning any
cooperative or liaison relationship that any
agency of the United States Government may
have with any foreign government or com-
ponent thereof, provided that the Director of
National Intelligence has determined that
such disclosure would jeopardize such rela-
tionship.

(b) In any case in which a determination
of facts related to a finding of probable
cause under section 221(¢)(3) or (d)(2)
would require disclosure of information pro-
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tected by this section, the Attorney General
may submit a certification of facts to the
court based on a determination by the Attor-
ney General that the information reliably
supports such certification of facts and is
protected from disclosure by this section.
The court may require disclosure of any in-
formation relating to a finding of probable
cause under section 221(c)(3) or (d)(2)
which does not disclose information pro-
tected by this section. In any case in which
the Attorney General has submitted such a
certification of facts, the court shall base its
finding of probable cause under section
221(c) (3) or (d)(2) on such certification of
facts and on any other information relating
to the finding which is not protected by this
section, The court shall not refuse to make
a finding of probable cause under section
221(c)(3) or (d)(2) because inforniation
protected by this section has been withheld.
EMERGENCY PROCEDURES

Src. 223. Activities that require approval
under section 213 or a court order under sec-
tion 221 of this title may be conducted with~
out such approval or court order for a period
not longer than 72 hours, provided that—

(&) The head of the entity of the intelli-
gence community, or the senior agency of-
ficial, or the senior military officer author-
ized to act in such cases, in the country in
which the activity is to be conducted, ap-
proves the activity and determines that—

(1) an emergency situation exists such
that the activity is required before such ap-
proval or court order could be obtained with
due diligence; and ’

(2) the factual basis for such approval or
court order exists,

(b) An application for such approval or
court order shall be made within 72 hours
of the initiation of the activity.

(¢) The activity shall be terminated when
the information sought is obtained; when
the application for such approval or court
order is denied; or upon the expiration of
the 72-hour period without such approval or
issuance of a court order, whichever occurs
first; and

(d) Information concerning a United
States person obtained through the activity
before an application for such approval or
court order is granted or denied shall be
treated in accordance with minimization
procedures and shall be treated in accord-
ance with section 211(e) of this title if the
application is denied.

Part D—REMEDIES AND SANCTIONS;
OTHER PROVISIONS

CRIMINAL SANCTIONS

SEC. 231. (a) Any employee of the United
States who intentionally—

(1) engages in foreign electronic.surveil-
lance or foreign physical search under color
of law except as authorized by statute; or

(2) discloses or wuses information ob-
talned under color of law by foreign elec-
tronic surveillance or foreign physical search
knowing or having reason to know the in-
formation was obtained through foreign
electronic surveillance or foreign physical
search engaged in by any employee of the
United States and not authorized by statute,
shall be guilty of an offense under this Act,

(b) It is a defense to a prosecution under
subsection (a) that the defendant was an
employee of the United States engaged in
the course of official duties and the foreign
electronic surveillance or foreign physical
search was authorized by and conducted pur~
suant to a court order or search warrant ise’
sued by a court of competent Jurisdiction. 1%
is also a defense to prosecution that, at the
time of the activity, the defendant was a law
enforcement officer engaged in the course |
of official duties and there was no statuteg
or established judicial procedure governlngi
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authorizations for the type of surveillance
or search involved.

(c} An offense described in subsection (a)
is punishable by & fine of not more than
$10,000, or imprisonment for not more than
five years, or both.

(d) There is Federal jurisdiction over an
offense under this section if the person com-
mitting the offense was an officer cr employee
of the United States at the time the offense
was committed.

CIVIL LIABILITY AND JURISDICTION

Sec. 232. (a) Any aggrieved person, other
than a foreign power, as defined in section
101{a) of the Foreign Intelligence Surveil-
lance Act of 1978, or an agent of a foreign
power, as defined in section 101(b} (1) (A} of
the Foreign Intelligence Surveillance Act of
1978 but regardless of whether the agency
occurs within or outside of the United States,
who has been subjected to a foreign elec-
tronic surveillance or whose property has
been the subject of a foreign physical search,
or about whom information okiained by for-
eign electronic surveillance of such person
or foreign physical search of such property
has been disciosed or used, in viclation of
section 231 shall have & cause of action
against any person who committed such vio-
lation and shall be entitled 1o recover—
actual demages, but not less than
liguidated damages of $1.600 or $300 per day

i1}

for each day of vietation, whichever is
greater;

(2} punitive damages; and

{3) reasonekle attorsey’s fees and other

investigation and litigation costs reasonably
incurred.

(b) The disirict courts of i{be United
States shall have original jurisdiction over
all civil actiens for money damages under
this section.

(c) Except zs provided in this section,
noching iz this title, or in any guidelines
or procedures established pursuant to this
title, creates 2 eivil cause of action for egui-
table relief against the United States or a
civil cavse of action against any officer, agent,
or employee or former cflicer, agent, or em-
ployee of the United States Govervment not
otherwise available under the Constitution
or laws of the United States.

(@) Except as provided in this section and
section 221(gj. mnotbing in this Act or in
any guidelines or procedn,&:s established pur-
suent to this Act ereates any substantive
or procedural right acd no court has juris-
diction over & claim in any proceeding, in-
cluding a2 motion to quash a subpoena, sup-
press evidence, or dismiss an indictment
based solely on an alieged failure to follow
a pravision of this Act or of guidelines or
procedures established pursuant to this Act.
PROTECTION OF PRIVILEOGED COMMUNICATIONS

Sec. 233. No otherwise privileged commu-
nications or information shall lose its privi-
leged characier as & consequence of this Act.
ADIINISTRATIVE RULEMAKING

Sec. 234. The Director of National Intelli-
gence and the head cf each entity of the
intelligence communitiy shall, in epproprigie
consuitation with the Attorney General, pro-
mulgate resul ations necessary o carry out
the previsions of this Act. Any promuwgation
of a standard. rule, rezulation or procedure
to implement this title shall he exempt from
the provisions of seciion 533 of title 5. United
States Code.

TITLE III—THE INTELLIGENCE
COMMUNITY
FURPOSES

Brc. 301. It is the purpese of this title—

{a) to provide for the appointment of a
Director of National Intelligence, to delineate
the responsibilities of such Direcior, and to
confer on such Director the authority neces~
sary to fulfill those responsibilities;
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i(b) to ensure that the national intelli~
gence activities of the entities of the intelli~
gence community are properly and effectively
directed, regulated. cocrdinated, and ad-
ministered, and

(c) to ensure that the Director of National
Intelligence is accountable tc the President,
the Coungress, aud the pecple cf the United
States, and that the naticnsl intelligeuce
activities of the entities of tiae intelligence
commurity are conducted i s manner con-
sistent with the Constitution sud laws of the
United States

PRESIDENTYAL DESIGNATION OF WATIONAL
INTELLIGENCE ACTIVITIES

Sec. 302. The President shall determine
from time to time which foreign intelligence
activities, if sny, in additior toc those spe-
cifically defined as national intelligence ac-
tivities by this Act, shnli constitute national
intelligence activities for the purposes of this
title.

DIRECTOR AND DEFUTY BIRECTCE OF
NATIONAL INTELLIGENCE

Brc. 303. (&) There is estabiishied in Uhe
executive branch of the Government an io-
dependent establishment o be kaown as tbe
“Office of the Director of National Intelli-
gence'’ (hereinafter in this titlg referred to
as the “Office of the Director”). There shall
be at the head of the Office of 1ne Director
e Director of National Intejligencs (herein-
after ir this part reierred to as (he "Direc-
tor”'y. There shall be a Dﬂput‘; Director of
National Intelligence (hereinafler in this
part reierred to as the "Do'ru**‘ Birector™}
to assist ihe Director in carry.ng out ihe
Director's functions under this Act.

(b} The Director and the Dep y Director
shall be appointed by the Presicent, b}, angd
with the advice and consent of the Senate.
The Director and the Deputy Director shall
each serve at the pleasure of the President.
No person may serve &s Dirsctor Ior mcre
than ten vears or as Deputy Director for
more than ten years.

{c] At no time shall ti
Director and Deputy Director
sinmiultaneously b‘j COnLsSic
the armed forces whather iz
retired status.

(Y (1) If 2 coopimissioned cificer ol the
armed forees is appointed as Director or
Deputy Director, then—

(A) in the performence ¢l tixe duties of
Director or Deputy Director, as the case may
be, the officer shall be subject 1o 2o super-
visico. contrel, restriction, o Iticn of
the Department of Defense, ts military de-
npartments. or the armed fs*% e United
States or apy component themn snd

(B) tnat officer shall not possess or €x-
ercise any supervision, confrs) PpOwers, or
functions (other than thoze guthorized to
that cticer as Director or Dieputy Dirsctor}
with respeet to the Dapartment of Defenae,
the mivitary departments, or the armed forees
of the United States or any enmponsnt thers-
of, or with respect tq any of ths personnsl
(military or civilian} of aay of the fore-
going.

(2) Except as provided in th.is section, the
appolntment to the offce cof Director or
Deputy Director of & coiamissioned officer
of the arried forces, and aq_cepi‘szce cf and
service in such an oifice by that cfficer, shall
in no v 1y aTect any status, cfice, rank, or
grade that cricer m.:’v occupy or hold in b
armeqd f:)rm«‘, Of an c}rr"‘en perguisite,
right, privilege, or bero’»ﬁ“ scident fo or
arising ocut of any such ﬁ"x*us cﬁﬁe.e rank,
or grade, A commissioned ¢ I while
gerwir* in the office of quctf* cr Depu‘v
Director. contirue to hold rank "“c‘x grods
not lower than that in which that officer
was ferving at the time oi that cfﬁcer’s ap-
pointment as Director or Deputy Director.

(8) The grade of any such commissioned

iwo ofices of
be occupied
ad oilicers of
X &CLVE Y
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officer shall, duriry any period such oficer
occupies the cffice of Director or Deputy

Director, be in addition to the numbers and

percentages au*ho ized for the military de-
partment of wh such ofiicer is a member.

(e) The Dirac r and Deputy Director
whether civilian or militery shall be compen-
sated while serving as Director or Deputy
Direcior only from Junds appropriated to the
Ofilee of 1he Dive:

(L)} If & comunuasi

ed officer of the armied
forces is sexving ter or Depurty Direc-
tor, that officer = Be cntitled, while sa
serving, to the d. exce, i any, between the

regular military compensai:on (as defned in

secticn 101(28) of 37, Unlted Btates -
Code) to which twau er is entitied and
the compensatici provided Zor thet office un-

der subchepter ter B8 of titls &,
Uniied Staies GC
(g} The Denu
place of the Direcnor
disability of the :lrect
porary vacaney
The Director
which Assistant
gence shall, wh
rector, act in ¥

~shail act in tihe’
g the absence or

QY or during any tem-

; 0of the Director.

de by regulatiorn

of National Intelli-

% i3 no Deputy Di-
ne Director dur-

ing the ahsen ity of the Director
or du”ng anvy ‘L;c* IV nacancy in the of-
fice of the Director andg which Assistant Di-

rector of Naticnu onece shall aetr in
the place of the rector duriag tize
absence or disan Deputy Dire :tor
or during any £ n:porary vacanecy in tie odice
of the Deputy Lirac: while the Deputy
Directer is acting as Dirooicr.,

DUTYES AND ATTIIORITYY <F THE DIRECTCR

or snall serve, un-

Natione! Scowsty
reign intelll

raspnnsible for—
iond

gence activii
gence comm:
I coweaterinte))l
of the intel
ducted alroad; o

ccunteriay
ducted abr
the entities of t1-= Lme"l:ge 1CE Ccons
anf the coordina~on of those activit
bnmxlar activities abrcad by other dcp:rt-
ts "4& agen";

! he responsibie for
foq
in-

14
ced and

and proposed natiom:
gence qc‘m s in order to ensux
”""’L activities are properiy, eTcien Ll‘
effectively directed, regul atea caord
and administeradi.

td) The Director sbeld
rect the cc
the entities of the

S .

vy

=5

coordingte and di-
cnal intellipence iy
intelligenice community

) (‘I\ aevs sulia specific collection oi-
ieg or the entities of vhe in-
telllgenee eomumunity as are nﬂﬂ&sav" tc

meet the inteilige
ivies establisiied
Couneii;

{2} establishing procedures, in coordina-
tion with the heads of departments and ;
cles not within the intelligence communni
uo increase, inscfar s is possible, the n

noe reguirements and pri
oy tas National Se

ticnal inteligence "C*"ﬁw‘ibution m'ade 'n y
those depaltn 3 2nd soenecies withou
versely aiie z the nnrfcrnzance of their

oiler authorized duties s and

{3) coordinzting all c]s::desime collection
of inteliigence ouiside the United States in-
cluding =1l clandesting collection of intei-
ligence cutside i2e United States utilizing
human sources.
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(e) The Director shall be responsible for
the production of national intelligence, in-
cluding national intelligence estimates and
other intelligence community-coordinated
analyses, and shall—

(1) ensure that in the production of na-
tional intelligence estimates or other intelli-
gence community-coordinated analysis any
diverse points of view are presented fully and
considered carefully, and that differences of
judgment within the intelligence community
are expressed clearly for policymakers; and

(2) have authority to levy analytic tasks
on departmental intelllgence production or-
ganizations, in consultation with those
organizations.

(f) The Director shall be responsible for
the dissemination, under appropriate secu-
rity procedures, of national intelligence, and
shall-

(1) ensure that departments and agencies
and appropriate operational commanders of
the armed forces of the United States are
furnished such national intelligence as is
relevant to their respective duties and
responsibilities;

(2) establish dissemination procedures to
increase the usefulness for departments and
agencies (including departments and agen-
cies not within the intelligence community)
of information collected, processed, and
analyzed through national intelligence ac-
tivities; and

(3) ensure access of each entity of the in-
telligence community to national intelli-
gence relevant to that entity’s authorized ac-
tivities which has been collected or produced
by any other entity of the intelligence
community.

(g) The Director shall ensure the appro-
priate implementation of special activities
and sensitive foreign intelligence, counterin-
telligence, and counterterrorism intelligence
activities outside the United States desig-
nated under section 124 of this Act.

(h) The Director shall—

(1) forimnulate policies with respect to in-
telligence arrangements with foreign govern-
ments, in consultation with the Secretary of
of State; and

(2) coordinate intelligence relationships
between the various entities of the intelli-
gence community and the foreign intelli-
gence or internal security services of foreign
governments.

(i) The Director shall promote the devel-
opment and maintenance of services of com-
mon concern by designated foreign intelli-
gence organizations on behalf of the intelli~
gence community.

(J) The Director shall be responsible for
the protection from unauthorized disclosure
of intelligence sources and methods and shaly
establish for departments and agencies minl-
mum security standards for the management
and handling of information and material
relating to intelligence sources and methods.

(k) No provision of law shall be construed
to require the Director or any other officer or
employee of the United States to disclose the
organization, function, name, official title,
salary, or affiliation with the Office of the
Director of National Intelligence of any per=
son employed by the Office, or the numbers of
persons employed by the Office.

(1) The Director may appoint and sepa-
rate such civilian personnel or contract for
such personal services as the Director deems
advisable to perform the functions of the
Office of the Director, without regard to
the provisions of any other law, inciuding,
but not limited to, provisions which place
limitations on types of persons to be em-
ployed, and fix the compensation of such
personnel without regard to chapter 51 and
subchapter III and IV of chapter 53 of title
V, United States Code, relating to classifica-
tion and General Schedule pay rates, but at
such rates not in excess of the maximum
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rate authorized under other provisions of
law.

(m) Notwithstanding any other provision
of law, the Director may terminate the em-
ployment of any officer or employee of the
Office of the Director or, with the concur-
rence of the head of the department or agen-
cy concerned, the security clearance of any
contractor of any entity of the intelligence
community whenever the Director considers
such termination necessary or advisable in
sthe interests of the United States.

(n) Any officer or employee of the Office
of the Director including those separated
under subsection (1) or whose employment
has been terminated under subsection (m)
may seek or accept employment in any other
department or agency of the Government;
if declared eligible for such employment by
the Office of Personnel Management; and
that Office shall consider such officer or em-
ployee for positions in the competitive civil
service in the same manner as if transferring
between two positions in the competitive
service, but only if such officer or employee
has served with the Office of the Director or
any other entity of the intelligence commu-
nity for a total of at least one year con-
tinuously immediately preceding separation
or termination.

(o) In order to carry out the Director’s
duties under this title, the Director is au~
thorized to conduct program and performe
ance audits and evaluations of the national
Intelligence activities of the entities of the
intelligence community and to obtain from
any department or agency such information
as the Director deems necessary to perform
such duties; and each department and agen-
cy shall furnish, upon request and in accord-
ance with applicable law, such information
to the Director.

(p) In order to carry out the Director’s
duties under this title, the Director is au-~
thorized to review all research and devel-
opment activities which support the intelli-
gence activities of the Government and
may review all the intelligence activities of
the Government.

ASSISTANT DIRECTOR; GENERAL COUNSEL;
COMMITTEES AND BOARDS

Sec. 305. (a) The President is authorized
to appoint up to five Assistant Directors of
National Intelligence to assist the Director
in carrying out the responsibilities of the
Director under this Act. At no time shall
more than two of the positions of Assistant
Director of National Intelligence be occéu-
pied by commissioned officers of the armed
forces, whether in active or retired status.
If a commissioned officer of the armed forces
serves as an Assistant Director of National
Intelligence, the provisions of section 303
(d)—(f) shall apply to such officer.

(b) The Director, with respect to the Office
of the Director, the Attorney General with
respect to the Attorney General’s duties and
responsibilities under this Act, and the head
of each entity of the intelligence community
with respect to that entity, is authorized to
establish such committees or boards, com-
posed of officers and employees of the United
States, as may be necessary to carry out ef-
fectively the provisions of this Act.

(c) The President is authorized to appoint,
by and with the advice and consent of the
Senate, a General Counsel who shall dis-
charge the responsibilities of general counsel
under this Act for the Office of the Director
of National Intelligence and for the Central
Intelligence Agency.

(d) (1) The Director, with respect to the
Office of the Director, the Attorney General
with respect to the Attorney General’s du-
ties and responsibilities under this Act, and
the head of each entity of the intelligence

- community with respect to that entity, are

S1315

authorized to establish such advisory com-
mittees as may be necessary to provide ex-
pert advice regarding the administration of
this Act.

(2) The provisions of the Federal Advisory
Committee Act (86 8tat. 770; 5 US.C. App.
I, 1-15) shall apply with respect to any ad-
visory committee established under author-
ity of this subsection except that the Di-
rector, Attorney General, or the head of any
entity of the intelligence community, as the
case may be, may waive the application of
any or all of the provisions of that Act when
such official deems such action necessary
to the successful performance of the duties
of the Director, the Attorney General, or
any entity of the intelligence community,
as the case may be, or to protect the secu-
rity of the activities of the intelligence
community.

DEPARTMENTAL RESPONSIBILITY FOR REPORTING
NATIONAL INTELLIGENCE

Sec. 306. It shall be the responsibility of
the heads of departments and agencies to
ensure that all national intelligence ob-
tained by such departments and agencies
is promptly furnished to the Director or
to the entity of the intelligence community
designated by the Director to receive such
intelligence.

ANNUAL REPORT OF THE DIRECTOR

Sec. 307. The Director shall make avail-
able to the public an unclassified annual re-
port on the national intelligence, counter-
intelligence, and counterterrorism activities
conducted by entities of the intelligence
community. Nothing in this subsection shall
be construed as requiring the public dis-
closure, in any such report made available
to the public, of the names of individuals
engaged in such activities for the United
States or the divulging of classified informa-
tion which requires protection from dis-
closure by law.

NATIONAL INTELLIGENCE PROGRAM AND BUDGET
AUTHORITY; INFORMATION

Sekc. 308. The Director shall, to the extent
consistent with applicable law, have full
and exclusive authority for approval of the
national intelligence budget submitted to
the President. Pursuant to this authority—

(a) The Director shall provide guidance for
program and budget development to pro-
gram managers and heads of component ac-
tivities and to department and agency
heads;

(b) The heads of departments and agen-
cies involved in the national intelligence
budget shall ensure timely development and
submission to the Director of proposed na-
tional programs and budgets, in the format
designated by the Director, by the program
managers and heads of component activities,
and shall also ensure that the Director is
provided, in a timely and responsive manner,
all information necessary to perform the
Director's program and budget respon-
sibilities;

(c) The Director shall review and evaluate
the national! program and budget submis-
sions and, with the advice of the depart-
ments and agencies concerned, develop the
national intelligence budget and present it
to the President through the Office of Man-
agement and Budget,

(d) The Director shall present and justify
the national intelligence budget to the Con-
gress;

(e) The Director shall have full and ex-
clusive authority for reprogramming national
intelligence budget funds, in accordance
with guidelines established by the Office of
Management and Budget and after cone
sultation with the head of the department
or agency affected. The implementation of
the overall budget by the departments and
agencies that include entities of the intele
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Hgence comémnity shall have no sighiﬁcant

edietable adverse effect on the implemen-
. dation of the national intelligence budget.
mmns ‘APPROPRIATED TO THE OFFICE OF THE

: DIRECTOR
8.369‘ Whenever the Director determines

of the Armed- Forses, whether m an active

“or retired sts_sus.

‘such actton to be necessary in the interest

the national security, the expenditure of -
. Tands ppmpﬂated to the Office of the Di--

wthorized “activities shall be ac-

nds expended for
S piwrpoTe y be expended only for ac-
ittes authorized by law., -
TITLE IV—CENTRAL IN'I‘EL&.GENCE
. - AGENCY
I’AM‘A—PURPOSES
mﬁuﬁm R PURPOSES
" See. 401 T¢ is the purpose of this title—
(1) to clarify the statutory authorities,
functions, and responsibilities of the Central
Inte}hgenae Ageney; .
2 {2) %o mughorize the- Gent:al Inﬁelligence
Agem)y to perform intelligence activities that
" dre necessary for the conduct of the foreign
‘.relations and the protection of the national
-security of the United States;
(3) to ensure that the intelligence activi-
ties of ‘the Central Intelligence Agency are
- properly snd eflectively directed, regulated,
eoordinated, and administered; and
{43 to ensure that the Central Intelligence
Ageney s accountable to the President, the
i , and the people of the United
States, and that the activities of the Cen-
" “trul Intelligemce Ageney are conducted in
& menwer consistent with the Constitution
< - and Taws of the Uited States.
PART B-—ESTABLISHMENT OF AGENCY; DIrpc-
- TOR} GENERAL COUNSEL; INSPBRCTOR GEN-
‘ERAL} FUNCTIONS
-ES'TABL}SHMENT OF CENTRAL INTELL!GENCE
- T, AGENCY
,SEC 411, There is established in the Execu-
tive branch of ‘the government an independ-
»ent esta.blishment to be known as the Cen-
- fral Inteftigence Agency (hereinafter in this
title referred to as ‘“‘the Agency’”),” which
shall perform its fuhctions under the di-
feetion of the National Security Council and
subdect to Intelligence plans, objectives, and
‘requiréments established by the Director of
"Natiemal Intelligence.

DUTIES OF BDIRECTOR AND DEPUTY nm!:c'ron

.. Sec. 412. (a) There shall be at the head
of the Agency a Director of the Central In-
telligence Agency (hereinafier in this title
referred to as the “Director of the Agency”)
who shall be appointed by the President,
with the advice and consent of the Senate.
The Director of National Intelligence shall

- serve g Director of the Agency. The President

. ismuthorized to appoint the Deputy Director
“of¥ational Intelligence or an Assistant Di-
.réctor of National Intelligence as the Direc-
. tor of the Agency or to transfer any of the

.. duties and authorities of the Director of
" the Agency to such Deputy Director or

> Assistant Director, provided that such ap-
pointment or transfer receives the advice
and tonsent of the Senate. No. person may

. 'serve as the Director of the Agency for more

than 10-years.

{b) There shall be a Deputy Director of
‘the Central Intelligence. Agency (hereinafter
¢ . i s $itle referred to as the “Deputy Di-

. Tecior”) who shal be appointed by the

President, with the advice and consent of the

Senate, and who shall assist in carrying out
‘the functions of the Director of the Agency
_and who shall exercise ali the duties of the

‘Direetor of the Agency in the absence of the
" Diregtor of the Agency.,

ey At 110 time shall the officos of Director
1of the Agency and Deputy Director be occu-

’m 3
1ectjonow oaghrol, Festrintiot; «
prohibition (aifdary or atherwise) ather

than wouid be applicable If dhat officer werg

a civilian in no way gonmested wikk the De-
partment of Detense, thé_military de,p?at»
ments, or the Afmed Porceés. of the Uw

States or any component thereof; and

(B) that officer shall net possess or exer-

cise any supervisioni, control, powers, or func-
tions (other than those authorized to that
officer as Directer -of the Agency or Deputy

Director) with regpect to the Depariment of -

Défense, the milttary departments, or the
Armed Forces of the United States or any
component thereof, or with respect to any of
the personnel (mftitary or civilian) of any
of the foregoing.

(2) Except as provided in this.section, the
appointment to the office of Director of the
Agency or Deputy Director of a:commis-
sioned officer of the Armed Forces, and ac~

ceptance of and service in such an office by’

that officer, shall in no way affect any status,
office, rank, or grade that officer may occupd
or hold in the armed forces, or any emoiu-
ment, perquisite, r!ght, privilege, or benefit

incident to or arising out of any such status, .

office, rank, or grade. A commissioned officer
shall, while serving in the office of Director
of the Agency or Deputy Director, continue
to hold rank and grade not lower than that
in which that officer was serving at the time
of that oificer’s a) tment as Director of
the Agency or Deputy Director.

(e) It shall be the duty of the Director of
the Agency to—

(1) ensure that the aetivities of the Agency
are conducted in accordance with the provi-

- sions of this Act and with the Constitution

and laws of the United States; ;

(2) ensure that the activities of the Agency
are properly and efficiently directed, regu-
lated, coordinated, and administered;

*(8) perform as Director of the Agency the
duties assigned elsewhere in this Act to the
head of each em;xty of the intelligence com-
munity;

(4) protect intelligenee sources and meth-
ods from unsuthorized disclosure; and

(8) -specify by regulation the order in
which senior officials of the Agency may ex-
ercise all the duties of the Deputy Director
during any temporary absence, disability, or
vacancy in that office.

GENERAL COUNSEL AND INSPECTOR GENERAL

Sec. 413. (a) There shall be a General
Counsel appointed by the President, by and
with the advice and consent of the Senate,
who shall discharge the responsibilities of
general counsel under this Act for the Office
of the Director of National Intelligence and
for the Agency. In the temporary absence of
the General Counsel, the Deputy General
Counsel is ‘authorized to exercise all the
functions of the General Counsel.

(b) There shall be an Inspector General
appointed by the Director of the Agency who
shall discharge the responsibilities of inspec-
tor general under this Act for the Office of
the Director of National Intelligence and for
the Agency.

PUNCTIONS

Sec. 414. (a) Al activities, duties, and re-
sponsibilities of the Agency shall be per-
formed in accordance with this Act.

(b) The Agency shall—-

(1) conduct foreign umﬂUgence activities
inctuding collection by clandestine means;

(2) conduct cotinterinterifzence and coun

terterrorism Intefligence activities mcludmg

activities by clandestine means,

(5) produce, pukbiish, and dxsseminate in-

. tell;gmmc “to meet the needs of the Presi-

Qumal.them—

National Brheiticenes Tn the
‘counterinititipense ackivitics, corberio -

ism intelligence activities, angd dandestioe
coliection of foveign inteiligence, conductetl
outside the United States by any other en-
tity of the intelligence community;

(8) under the direction of the mnee‘lu' of '

National Intelligence condumet MHatson with
and previde assistance®o foreign govarvamer- .
tal-ageneies and act as the agent of the -
rector of Natidnal nee in the opord~

mation of such relationships by ooy oliter -

entity of the intelligence community;

(9) conduct as services of common con-
cern for the intelligence community: -

(A) meonitoring of foreign public radio
and television broadcasis and foreigin preas

services, collection of intelligence {om, co~

operating sources in the United States, ae-
quisition and translation of foreign pubtica-
tions, and photagraphic interpretation; sae

(B) such other serviects of common cud-
cern as the Director of Nationed znmw
may prescribe;

(10) coordinate theovert eollection of ﬁ-'-
eign intelligence by .entities of the luteili-
gence community from witting and volun-
tary sources within the United States: . -

(11) conduct or.eentract for research, te- -

velopment, and procurement of= WM
devices relating to its authorized functions; |

(12) perform inspeetion, audit, public d- .

fairs, legal, legisiative, and other adnaivis-
trative funciions to support its authorised
activities, and provide such support 10 the

Office of the Director of National Intelligence

as directed by the Director of National Intel-
ligence; and

(13) peciorm. such ‘addiitional functions ss
are otherwise?muthorized by this Act to he
performed by each sntity of the iMemgence

states the Agency -
v clandes~

-l 4w coorﬂmat!on with the
Federal Bureau of Investigstion, in aeeord-
ance with standards and procedures agreed
upon by the Director of Natiomal Intetligence

and the Attorney (eneral, and may direct .

213(d) of this Act. -
(d) Within the United States ﬂm Ig@q

. ma.y conduct counterintelligence and 0olighe

terterrorism intelligence activities by cian=
destine means only with the approval o! the .
Director of the Federal Burean’

gation or a designée, made of

writing, and shall keep ‘the Pedéral-

of Investigation fully and menﬂvmm
of any such activities, in  sccordance with-
section 504(d) -of this Act.. )

PART C—AUTHORITIES .OF i ;

- SEC. 421, () Tm wr:hsg okt m
this Act, ﬁgeue; Wisor 2

. lmder
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the Director of the Office of Management and
Budget for the purpose of carrying out au-
thorized functions, and sums so transferred
to or from the Agency may be expended with-
out regard to any limitation on appropria-
tions from which transferred;

(2) reimburse or be reimbursed by other
departments and agencies in connection with
the detail or assignment of personnel to or
from the Agency;

(3) rent any premises within or outside
the United States as appropriate to carry
out any authorized function of the Agency;
lease property, supplies, services, equipment,
buildings or facilities; acquire, construct, or
alter buildings and facilities, or contract for
such purposes; repair, operate, and maintain
buildings, utilities, facilities, and appur-
tenances; and exercise exclusive jurisdiction,
control, and custody over all facilities and
properties owned or utilized by the Agency;

(4) maintain and operate full-scale print-
ing facilities for the production of intelli-
gence and intelligence-related materials and
lease or purchase and operate computer and
communications equipment as appropriate
to carry out authorized functions;

(5) conduct background investigations in
accordance with sectlon 217 of this Act to
determine the suitability and trustworthi.
ness of employees, contractors and contrace
tor employees who will perform work in
connection with an Agency contract, appli-
cants for contractor status, persons em-
ployed by Agency proprietaries, or applicants
for employment or for access to facilitles or
classified Agency information, consultants,
persons detalled or assigned to the Agency,
and persons similarly associated with the
Office of the Director of National In-
telligence;

(8) acquire, establish, maintain, and op-
erate secure communications systems in sup-
port of Agency operations and in support
of the Office of the Director of National In-
telligence, and, when authorized by the Di-
rector of the Agency, in support of any other
department or agency:

(7) in addition to the authority provided
under 31 U.8.C. 686, provide to any depart-
ment or agency such services, supplies, or
equipment as the Agency may be in a posi-
tion to render, supply, or obtain by con-
tract, and place orders with departments or
agencies that may be in a position to render,
supply, or obtain services, supolies, or
equipment by contract or otherwise.

(8) protect Agency personnel, installations,
equipment and information by lawful se-
curity procedures, including, but not limited
to, inspections of persons and items entering
or leaving facllities and grounds owned or
utilized by the Agency;

(9) provide transportation, in accordance
with regulations approved by the Director of
the Agency, for officers, employees and con-
tractors of the Agency and the Office of the
Director of National Intelligence, or their
dependents, when other means of transporta-
tion are unsafe or inadequate;

(10) settle and pay claims of civilian and
military personnel, as prescribed in Agency
regulations consistent with the terms and
conditions by which claims are settled and
paid under the Military Personnel and Civil~
ian Employees’ Claims Act of 1964, as
amended (31 U.S.C. 240-243);

{(11) pay, in accordance with regulations
approved by the Director, expenses of travel
in connection with, and expenses incident
to membership in, or attendance at meetings
of professional, technical, scientific, and
other similar organizations and professional
associations when such attendance or mem-
bership would be of benefit in the conduct
of the work of the Agency;

(12) provide or pay expenses of training
to support authorized Agency functions, and,
as appropriate, provide training for person-
nel of other departments and agencies;
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(13) perform inspection, audit, public af-
fairs, legal, legislative, and other administra~
tive functions; and

(14) perform such additional functions as
are otherwise authorized by this Act to be
performed by each entity of the intelligence
community.

(b) Any department or agency may trans-
fer to or receive from the Agency any sum
of money in accordance with subsection
(a) (1)—(2) of this section.

(¢) Any department or agency is author-
ized to assign or detail to the Agency any
officer or employee of such department or
agency to assist the Agency in carrying out
any authorized function and the Agency may
similarly assign or detail personnel to any
other department or agency.

(d) No provision of law shall be con-
strued to require the Director of the Agency
or any other officer or employee of the United
States to disclose information concerning
the organization or functions of the Agen-
¢y, including the name, official title, salary,
or affiliation with the Agency of any per-
son employed by, or otherwise associated
with the Agency, or the number of persons
employed by the Agency. In addition, the
Agency shall also be exempted from the pro-
visions of any law which require the pub-
lication or disclosure, or the search or re-
view in connection therewith, of informa-
tion in files specifically designated to be
concerned with: The design, function, de-
ployment, exploitation or utilization of
sclentific or technical systems for the collec-
tion of intelligence; special activities and
intelligence operations; investigations con-
ducted to determine the suitability of po-
tential intelligence sources; intelligence and
security liaison arrangements or information
exchanges with foreign governments or their
intelligence or security services; except that
requests by United States citizens and per-
manent resident aliens for information con-
cerning themselves, made pursuant to Sec-
tions 552 and 552a of title 5, shall be proc-
essed in accordance with those sections.

(e) The Agency is authorized to estabilsh,
administer, and maintain methods to con-
ceal and protect the relationship between the
Agency and any of its officers, employees,
sources, and activities, and for personnel and
activities of the Office of the Director of
National Intelligence, and for defectors from
foreign countries.

(f) The Agency may continue to use and
may modify with the approval of the Presi-
dent the seal of office used by the Central
Intelligence Agency prior to the effective date
of this title and judicial notice shall be taken
of such seal.

(g) The Director of the Agency may em-
ploy or contract for security officers to police
and protect the security of Agency personnel,
installations and grounds owned or utilized
by the Agency or the Office of the Director
of National Intelligence, and such security
officers shall have the same powers as sheriffs
and constables for the protection of persons
and property, to prevent breaches of the
peace, to suppress affrays or unlawful as-
semblies, and to enforce any rule or regula-
tion the Director of the Agency may promul-
gate for the protection of such installations
and grounds. The jurisdiction and police
powers of such security officers shall not,
however, extend to the service of eivil
process.

(h) Under such regulations as the Director
of the Agency shall prescribe, Agency per-
sonnel may carry and use firearms while in
the discharge of their official duties: Pro-
vided, That within the United States, such
‘Official duties shall include only the protec-
tion of (1) information concerning intelli-
gence sources and methods and classified
documents and material; (2) facilities, prop-
erty, monies and other valuable assets owned
or utilized by the Agency or the Office of the
Director of National Intelligence; (3) per-
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sonnel of the Agency or the Office of the Di-
rector of National Intelligence as may be
designated by the Director of the Agency;
and (4) defectors and foreign persons visit-
ing the United States under Agency auspices;
And provided further, that such duties shall
include the transportation and utilization
of firearms for authorized training,

(1) (1) The Agency may employ, manage
and separate personnel or contract for such
personal services as it deems advisable, and
the Agency may expend such sums as it
deems advisable for the compensation and
management of persons employed by or oth-
erwise associated with the Agency;

(2) The Director of the Agency may, in the
discretion of the Director of the Agency,
terminate the employment of any officer or
employee of the Central Intelligence Agency,
or the access of any individual, including
contractors of the Agency or any employee
of any such contractor, to information re-
ting to intelligence activities whenever the
Director of the Agency considers such ter-
mination necessary or advisable.

{3) Any Agency officer or employee, includ-
ing any officer or employee who hag been
separated under paragraph (1), or whose
employment has been terminated under par-
agraph (2), may seek or accept employment
in the competitive service of the Government
if declared eligible for such employment by
the Office of Personnel Management; and
that Office shall consider such officer or em-
ployee for positions in the competitive civil
service in the same manner as if transfer-
ring between two positions in the competi-
tive service, but only if such Agency officer or
employee has served with the Agency or the
Office of the Director of National Intelligence
for a total of at least one year continuously
immediately preceding separation or termi-
nation.

(J) The Director of the Agency is author-
ized to accept, hold, administer, and utilize
gifts and bequests of property, both real and
personal, for artistic or general employee or
dependent welfare, educational, recreational
or like purpose, whenever the Director of
the Agency determines that it would be in
the interests of the Agency to do so. Gifts
and bequests of money and the proceeds
from sales of other property received as gifts
or bequests shall be deposited in the Treas-
ury in a separate fund and shall be disbursed
upon order of the Director of the Agency.
Property accepted pursuant to this pro-
vision, and the proceeds thereof, shall be
used as nearly as possible in accordance with
the terms of the gift or bequest. For pur~
poses of federal, income, estate, or gift taxes,
gifts or property accepted under this sub-
section shall be accepted as & gift, devise, or
bequest to the United States.

(k) Except as otherwise provided in this
Act, the authorities contained in subsections
(a) through (e) and (i) of this section may
be exercised notwithstanding any other pro-
vision of law.

(1) The Agency shall have no police, sub-
poena, or law enforcement’ powers, nor per-
form any internal security or criminal in-
vestigation functions, except to the extent
expressly authorized by this Act.

PROCUREMENT

Skc. 422. (a) Except as otherwise provided
in this Act, the Agency is authorized to pro-
cure, use, and dispose of such real and per-
sonal property, supplies, services, equipment
and facilities without regard to any other
provision of law, whenever deemed necessary
to carry out authorized functions.

(b) The provisions of chapter 137, relat-
ing to the procurement of property and
services, and chapter 139, relating to the
procurement of research and develqpment
services, of title 10, United States Code, as
amended, shall apply to the procurement of
property and research and development
services by the Agency under this title in
the same manner and to the same extent
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such chapters apply to the procurement of
property, services, and research and develop-
ment services by the agencies named in sec-
tion 2303(a) of chapter 137 of title 10,
except that the Director of the Agency may
specify by regulation when any or all of the
provisions of chapters 137 and 139 of title 10
may be waived for the effective performance
of authorized functions.

{¢) In accordance with regulations pro-
mulgated by the Director of the Agency, the
Agency is authorized to enter into contracts
and amendments of contracts, and to make
advance payments on contracts, without re-
gard to any other provision of law, whenever
deemed necessary for the effective perform-
ance of authorized functions.

(d) Except as otherwise provided in this
Act, the Agency is authorized to dispose of
property and use the proceeds therefrom
1o purchase new property without regard to
any other provision of law, in accordance
with regulations approved by the Director
of the Agency, whenever such action 1is
found necessary for the effective perform-
ance of authorized functions in accordance
with regulations established by the Direc-
tor of the Agency.

PROPRILTARIES

BSEC. 423. (a) The Agency is authorized to
establish and operate proprietaries in sup-
port of Agency operations and, with the ap-
proval of the Director of National Intelli-~
gence, in support of other entities of the
intelligence community. In addition, any
such proprietaries may be operated on a
commercial basis to the extent necessary to
provide effective cover.

{b) Appropriated funds and funds gen~
erated by an Agency proprietary or other-
wise recelved may be deposited in banks or
other financial institutions and expended
as necessary to accomplish the same or
closely related operational purposes except
that funds in excess of amounts necessary
for such purposes shall be deposited into
miscellaneous receipts of the Treasury.

(c) Proceeds from the liquidation, sale, or
other disposition of any Agency proprietary
may be expended to establish and operate
other proprietaries in furtherance of the
fame or closely related operational purposes,
Any such proceeds not so expended shall be
deposited into miscellaneous receipts of the
Treasury, except for amounts deemed neces-
sary or required by law to be retalned for
:ihe burpose of satisfying claims or obliga«

ons,

(d) Whenever any Agency proprietary, or
operationally related group of proprietaries,
whose net value exceeds $150,000 is to be
liquidated, sold, or otherwise disposed of, the
Agency shall, as much in advance of the
llquidation, sale, or other disposition as
practicable, report the circumstances of the
intended liquidation, sale, or other disposi-
tion to the House Permanent Select Com-
mittee on Intelligence and the Senate Select
Committee on Intelligence.

(e} The authority contained in this sec-
tion shall, except as atherwise provided in
this Act, be available to the Agency notwith-
standing any other provision of law,

RELATIONSHIPS WITH OTHER ENTITIES

SEC. 424. In addition to those activities of
the Agency that relate to other departments
and agencies and that are authorized in
other provisions of this Act, the Agency is
further authorized—

. (1) to request other entities of the intel~
ligence community to undertake authorized
intelligence activities;

(2) to receive assistance from federal,
state and local law enforcement agencies in
the conduct of authorized functions;

(3) to provide and recetve technical guid-
ance, training, and equipment, and, under
regulations established by the Director of the
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Agency, the services of expert personnel, to
or from any other federal agency or foreign
government, and, when not readily evaliable
from another federal agency, tc or from
state or local governments;

{4) to provide and recelve iecinical infor-
mation or assistance to or from the Passport
Office of the Department of State and the
Immigration and Naturalizatioa Service of
the Department of Justice to assist in carry-
ing out authorized functiors; and

(6) when the Internal Revenue Bervice i&
performing an audit of an Agency proprie-
tary or any other organization or individual
whose relationship with the Agency is con-
cealed or protected, to notify ths Internai
Revenue Service of such relstionship in
order that it not be disclcsed pubilicly in
connection with the audit.

ADMISSION OF ESSENTIAL ALIENS

Sgc. 436. (a) Whenever the Dirsctor of the
Agency, the Attorney General, and the Com-
missioner of Immigration and Neturalizs-
tion determine that the entry of particular
aliens into the United States for psrmanent
residence is in the interest of national secur~
ity or essential to intelligence activities, such
aliens and their immediate families shall be
given entry into the United States for per-
manent residence withous regard to their
inadmissibility under, or their failure to
comply with, any immigration law of the
United States or any other law or regulation,
but in no case may the number of aliens
and members of thelr immediate families
who enter the United States under the au-
thority of this section exceed one hundred in
any one fiscal year. The Agexncy is authorized
to process, débrief, and provide relocation as-
sistance to such individuals, as necessary and
sppropriate under regulations established by
the Director of the Agency.

(b) When extraordinary circumstances in~
dicate that a foreign person assoclated with
the Agency should enter or leave the United
States under other than that person’s true
identity, the Agency is authorized fo notify
the Immigration and Naturalization Service
of these circumstances and request a walver
of otherwise applicable rules and procedures.

AUTHORIZATION FOR APPROPRIATIONS AND

EXPENDITURES

SEc. 426. (a) Notwithstanding any other
provision of law, sums available to the
Agency by appropriation or otherwise re~
ceived may be expended to carry out the au-
thorized functions of the Agency. No funds
may be appropriated for any fiscal year he-
ginning after September 30, 1580, for the
purpose of carrying out any activity of the
Agency unless funds for such activity have
been previcusly authorized by legislation en«
acted during the same fiscal year or during
one of the two immediately preceding fiscal
years, except that this limitation shall not
apply to funds sppropriated by any cone
tinuing resolution or required by pay raises.

{b) Whenever the Director of the Agency
determines such action to be necessary in
the interest of the natiomal security, the
expenditure of funds appropristed to or
otherwise received by the Agency shsll be ae-
counted for solely on the certificate of the
Director of the Agency and every such cer-
tificate shall be deemed s sufficient voucher
for the amount certified therein.

{¢) There s established und the Director
of the Agency is authorized to establish snd
maintain a fund to be known as the Con-
tingency Reserve Fund {hereinafter in this
section: referred to as the “Reserve Fund”)
and to credit to the Reserve Fund monies
specifically appropriated to ths Central In-
telligence Agency for such fund and unused
balances of funds previously withdrawn from
the Reserve Fund.

(d) The Director of the Agency Is su-
thorized to expend monies from the Reserve
Fund for the payment of expenses incurred

February 8, 1980

in connection with any authorized intelli~
gence activity if-——

{1) the withdrawal of funds from the Re-
gerve Fund has been approved by the Office of
Management and Budget;

{2) the Commuttee on Appropriations of
the House of Representatives, the Commit-
tee on Approprictions of the Senate, the
House Permeanen’ Select Committee on In-
telligence, and the Senate Select Committes
oo Intelligence have been notifisd of the
purpose of such withdrawal at least 72 howrs
in advence of the withdrawal; except that in
extrzordinary circumstances the Director of
the Agency may nuthorize the withdrawsal of
funds from the Reserve Fund without wrior «
notification to ths appropriste committees ni
the Congress if <he Director of the Lgeney
netifies such committees within 48 hours
after initiation of the withdrawal, describes
the activity for which such funds have been®
or are to be expended, certifies to such com-~
mittees that prisr notification would have
resulted in & delay which would have been
harmful to the United States, and discloses
to such commitizes the reasons why the de-
lay would have bteen harmful. The foregoing
shall not be construed as requiring the ap-
proval of any committee of the Congress
prior to the Initiation of any such activity;

(8) the monies from the Reserve Fund are
used sdlely for the purpose of meeting needs
that were not snticipated at he time the
President’s budget was submitted to the
Congress for the fiscal year in which the
withdrawal 1s avthorized, and the activities
to be funded reguire protection from unau-
thorized disciosure; and

(4) any asctivity funded from the Reserve
Fund that continues after the end of the
fiscal year in which it was funded by monies
from the Reserve Fund shall be funded there-
after through the regular budgetary process
8t the earliest practicable date.

(e) Monies from the Reserve Fund nay be
expended only for the purpose for which the
withdrawal was approved under this sub-
section and any amount approved for ex-
penditure but not actualiy expended or to be
expended for the purpose for which ap~
proved shall be returned to the Reserve Fund.
PART D—TRAVEL AND OTHER ALLOWANCES: R~

LATED EXPENSES; RETIREMENT SYSTEM; aND

DEeATE GRATUTIIES

Sec. 431. (a) As used in this section “em-
plovee” means an “employee” as defined in
& U.8.C. 2106, but does not include, unlessy
otherwise specifically provided in saccord-
ance with regulations issued by the Director
of the Agency, any person working for the
Agency under a contract or any person who,
when initially emiployed, is a resident in or &
eitizen of the foreign country in which
such person is to be assigned to duty.

(b} Under regulations Issued by the Di-
rector of the Agency the Agency may pay-——

(1} travel, transportation, and subsist~
ence expenses as provided for in chapters 67
and 58 of title B, United States Code:

(2) travel, transportation, medical. sub.
sistence, and other allowsnces and benefits
in & manner and under circumstances come-
parable to those provided under title IX of
the Forelgn Service Act of 1846 (22 U.S.C.
1131-1160);

(8) educatioral travel benefits for de-
pendents in the same manner and under
the same circumstances as such benefits are
provided under B U.S.C. 5924(4) (A} and
{B) for dependents of employees of the De~
partment of State; and

{4) (A) a grasuity to the surviving de-
pendents of officers or emplovees who die
as a result of injurles (excluding disease}
sustained outside the United States, in an
amouvnt ecual to one year's salary at the
time of death. Such pavment shall be made
only uoon determination of the Director of
the Agency or his designee that the death:
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V (—2# S‘econd to the chﬂd or- chlldren in
if there is mno widow or

. 4
Hﬁpg&dent paren«ts m eguak shares. lf there
¥5 no-widow, widewer, or child. H there is no
Susvor -éntitled to payment. no. payment

‘be made.

(C) Asused in this subsection—

7y éaeh of the terms ‘widow’, ‘widower’,

ithild’;  and ‘parent” shall have the same

i meaning given each such term by section
~ 810% of title 5, United States Code; and

“¢2) the term ‘United States’ means the

' several States and the District of Columbia.

" (D) the provisions of this subsection shall
‘apply with respect to-deaths occurring on or
‘gfter July 1, 1979.".

(¢). Whenever any provision of law relat-

.-ing to expenses, allowances, benefits or death

gratuities of Foreign Service employees or
dependents Is enacted after the date of en-
actment of this Ag¢t in a form other than as
an amendment to one of the provisions re-
ferred to in subsection (b) and the Director
of the Agency determines that it would be
appropriate for the purpose of promoting the
effective performance of authorized func-
‘tions, the Director of the Agency may, by
regulation authorize payment, in whole or
in part to Agency employees or dependents
of such expenses, allowances, benefits and

gratuities.

¢d) Notwithstanding the provisions of

' subsections (b) and (c), and under regula-

‘ $10ns. issued-by the Director of the Agency,

. the Agency may pay expenses, allowances,

- ‘benefits, and gratuities similar to those spe-
“ eifically authorized in those subsections in
any case in which the Director of the Agency
determines. that such expenses, allowances,
benefifs. or gratulties are necessary for the
effeetive performance-of authorized functions
or that, for reasons of operational necessity
or security, the means of paying expenses, al-
lowances, benefits, and: gratuities authorized
in subsections (b) and ¢e), should not be utj-

- Hzed, and may pay speelal expenses, sllow=

‘anees, benefits, and gratuities when neces-
sary to sustain particular Agency activities.
RETIREMENT SYSTEM

Sgc. 432. The “Central Intelligence Agen-
cy" in section 111(1) of the Central Intelli-
gence Agency Retirement Act, and the “Di-
rector of Central Intelligence™ in section 112
of that Act, shall be deemed to.refer to the

~ “Central Intelligence Agency” and the “Di-

- reetor of the Agency” as established under
~this-title. With the exception of the foregoing
‘sentence, nothing In this Act shall affect the

" entitlement of Agency employees and former

Agency employees to participate in the re-
tirement system established by the Central
Inteltigence. Agency Retirement ‘Act or the
" retirement system. established by chapter 83

—of title 5, United States Code.

" Part E—TTANSFER OF PERSONNEL, Pnopm'xw,
‘4ND FUNCTIONS; STATUTES REPEALED; EFFECT
OF -‘SUBSEQUENT Law A
mmm oF msonm PROEERTY, AND
- FUNCTIONS =~
Slae 44@ fa) Al positions, except those of

*”fﬁa Piteetor of Centrat Intelligence and the

Deputy Director of Central Intelligence, es-

tablishied in and personnel employed by the.

Central Intelligence Agency on the day be-

) fbre the effective date of this tltle, and all -

wmcnaremeﬁe& n. b ective.-dal
this. title; shall co: -in-effect wati.meds-
ified, terminated, d, set aslde, or
repealed by the Director of:the- Agency or
other properly designated Agency official, by
any court of competent jurisdiction, or by
operation of law.

¢c) The provisions. of this~ title shall not
affect any proceedings pending before the
Central Intelligence Agency.as in effect prior
to the effective date of this title.

(d). Nasuit, action, or.other proceeding be-

gun prior to the effective date of this title,

shall abate by reason of enactment of this
title.

(e) With respect to any function trans- -

ferred by this title and exercised after the
effective date of this title; reference in any
other Federal law to-anxdepartment, agency,
office, or part thereof shall. be deemed to
refer to the department, agency, or office in
which such function is vested pursuant to
this title, and reference in any other Federal
law to a provision of law replaced by similar
provisions in this title shall be deemed to
refer to the provisions in this title.
STATUTES REPEALED; EFFECT OF SUBSEQUENT
LAW

SEC. 422, (a) No provision of this Act shal!

be construed to limit or deny to the Agency

-any authority which may be exercised by the

Agency under any other provision of applica-
ble law existing on the date of tlie enact-
ment of this Act, or as amended subsequent
to the date of the-enactment of this Act.

(b) No law enacted after the date of the
enactment of this. Act shal be held, con-
sidered or construed as amending, Mmiting,
superseding or otherwise modifying sections
421(a) (3), 421(d), 421(1), 423, 423, 425, and
426 of this title unless such; Faw does so by
specifically and expHeitly amending, limiting,
or superseding such prowision. .

(c) Section 102 of the National Security
Act of 1947 €50 U.S.C. 403) and the Central
Intelligence Agency Act of 1949 (50 U.S.C.
403a-403j) are repealed.

PART F-—CRIMINAL PENALTY

SEC. 443. (a4) Chapter 33.of title 18, United
States Code, is amended by adding at the
end thereof a new section as follows:

“SEec. 716. Misust oF THE NAME, INITIALS, OR

vestigation is mecountsble b
General, the Pves!dene. the:! Cemg

slstent, with the Gonstxtubioa an
United States. o
SUPERVISION: AND: CONTROY: .-
Sec. 502. (a) All avthorittes; dut
responstbilities of the Fedéxrat B
vestigation (hereinafter im vis, titie xeférred

to as the “Bureau”) for'the conduct of imtels. -

ligence activities, inchuding law enforcemen

-aspects of intelligence activities, shall Fe

ercised in accordance witth this-Act.
(b) Al inteHigence. futictfons:of 1
reau shall be pexsformed mader X

) the Attorney Generalshall be guidgdf b-yf p

- and. priormes estarbﬂ‘éthed By ther No

‘51Ve t0 foreign mtemﬁgenee e

Bb’J‘é
tives, requirements, and’ yllags prammgmd,
by the Director-of National IrrteRigence; . .

(cy The Attorney-Generat sid théDaBor -
of the Federal Bureau of Inve g\g@o - Che
inafter in this title.referred* she P
tor”) shall review at Yeast nmm :
ligence activities condugsed: or: cooren
by the Bureau to detethﬁn?wﬁjévﬁe th
activities have been conducted in accorde
with the requirements of this Ad%: ma P

(d) The Attorney Générat and ‘the- T
tor sha.n publicly deslgna-te omcm‘rs,

eral counsel and mspector gengrafw hrge
spect to the acttvittes of the B"aream

SgAL OoF THE CENTRAL INTELs .

LIGENCE: AGENCY

“Any persen who knowingly and without
the express written permdssion of the: Di-
rector of the Central Intelligence Agency
uses the name ‘Central Intelligence Agency’,
the initials ‘CIA’, the: seal of the Central In-
telligence Agency, or any colorable imitation
of such name, initials, or seal in connection
with anyg solicitation or impersonation for
other than authorized purposes or in con-
nection with. any eommercial enterprise, fn-
cluding any -merchandise, advertisement,
book, circular, pamphlet, play, motion pic-
ture, broadcast, te ;:ast or other publica-~
tion or production in A m&mner intended to
convey the impression t sueh use is ap-
proved, endorsed, or autho: by the Cen-
tral Inteiligenece Agency shall§ ﬁned,‘ rot
more than $10,000 or imprisone @%m@re
than ene year, or both.”™ e,

(b) The table of sections at the beginning
of chapter 33 of such title is amended<}
adding at the end ther_ee w ftem
follows: CE
“716. Misuse of the na
the Central Fot

SEC. 503. (a) It shan be ,tihe,
rector, under the supervision:
the Attorney Generat, 0=

counterintelligence activities. am
terrorism intelligence activit
United States;

conducted or coerdinated by
carried out in confermity
sions of this Act: and withy

by the Con»sttﬁuﬁon ot ma of
Sta,tes*

(3) ensure that the'
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information the Attorney General may re-
quest concerning such activiites;

(5) advise the Attorney General and the
‘National Security Council regarding the ob-
jectives, priorities, direction, conduct, and
effectiveness of counterintelligence and
counterterrorism intelligence activities
within the United States;

(6) assist the Attorney General and the
National Security Council in the assessment
of .the threat to United States interests from
intelligence activities within the United
States of foreign powers and from interna-
tional terrorist activities within the United
States; and

(7) perform with respect to the Bureau
the duties assigned elsewhere in this Act to
the head of each entity of the intelligence
community.

(b) The Attorney General shall provide
by regulation which officials of the Bu-
reau shall perform the duties of the Director
under this Act during the absence or disa-
bility of the Director or during any tem-
porary vacancy in the Office of the Director.
COUNTERINTELLIGENCE, AND COUNTERTERRORISM

INTELLIGENCE FUNCTIONS

. Sec. 504. (a) The Bureau shall, in accord-
ance with procedures approved by the At-
torney General-—

(1) collect, produce, analyze, publish, and
disseminate counterintelligence and counter-
terrorism intelligence;

(2) conduct such other counterntelligence
and counterterrorism intelligence activities
as are necessary for lawful purposes; and

(3) conduct, in coordination with the Di-
rector of National Intelligence, liaison for
counterintelligence or counterterrorism in-
telligence purposes with forelgn govérn-
ments. )

{b) All Bureau counterintelligence and
counterterrorism intelligence activities out-
side the United States shall be conducted in
coordination with the Central Intelligence
Agency and with the approval of a properly
' designated officlal of such agency. All re-

quests for such approval shall be made or
confined in wrltlng. Any such activities that
are not related directly to the responsibilities
of the Bureau for the conduct of counter-
intelligence or counterterrorism intelligence
activities within the United States shall be
conducted only with the approval of the
" Attorney General or a designee, made or con-

firmed in writing. . ;
" () (1) The Bureau shall be responsible
for the coordination of all counterintelli-
gence and counterterrorism intelligence
activities conducted within the United States
by any other entity of the intelligence
community.

(2) Such activities shall be conducted by
clandestine means only with the approval
of the Director or a designee, made or con-
firmed in writing, and only if the request for
such approval-—

(A) is made or confirmed in writing by
a properly designated senior official of the
requesting entity;

; (B) describes the activity to be con-
ducted; and

(C) sets forth the reasons why the request-
ing entity wishes to conduct such activity
within the United States.

(3) The Bureau shall provide the Attorney
General or a designee in a timely manner
with copies of all requests made to the
Bureau under this. subsection and shall
notity the Attorney General or a designee
in a timely manner of any action taken by
the Bureau with respect thereto.

(4) Any entity of the intelligence com-
munity conducting any counterintelligence
or counterterrorism intelligence activit:
within the United States shall keep the
Bureau fully and currently informed regard-
ing that activity,

(5) The requirements of paragraphs (2)

through (4) of this subsection shall not apply
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to counterintélligence or counterterrorism
intelligence activities of the military services
directed-against persons subject to the Uni-
form Code of Military Justice, 10 United
States Code 802, Art. 2, (1) through (10),
except for activities conducted by clandes-
tine means outside military installations.

FOREIGN INTELLIGENCE FUNCTIONS

Sec. 505. (a) The Bureau may, in accord-
ance with procedures approved by the At-
torney General—

(1) collect foreign intelligence within the
United States in the course of authorized
collection of counterintelligence or counter-
terrorism intelligence;

(2) conduct activities within the United
States in support of the foreign intelligence
collection programs of any other entity of
the intelligence community; and -

(3) produce, analyze, and disseminate
foreign intelligence in coordination with
the Director of National Intelligence.

(b) Any Bureau collection of foreign in-
telligence upon the request of another entity
of the intelligence community, or any Bureau
activity in support of the foreign intelligence
collection programs of another entity of the
intelligence community, shall be conducted
only upon the request, made or confirmed
in writing, of an official of an entity of the
intelligence community who has been
designated by the President to make such
requests. The Bureau may not comply with
any such request unless such request—

(1) describes the information sought or
the support activity requested;

. (2) certifies that the information sought
or the support activity requested is relevant
to the authorized functions and duties of the
requesting entity; and

(3) sets forth the reasons why the Bureau
is being requested to collect the information
or conduct the support activity.

The Bureau shall provide the Attorney Gen-
eral or a designee in a timely manner with
copies of all such requests, and shall conduct
such support activity only with the approval
of the Director.

(c) The Bureau shall be responsible, in
accordance with procedures agreed upon by
the Attorney General dand the Director of
National Intelligence, for the coordination of
all collection of foreign intelligence by
clandestine means within the United States
bv any other entity of the intelligence
community.

(d) Within the United States foreign intel-
ligence may be collected by clandestine
means directed against unconsenting United
States persons only by the Bureau, with no-
tice to the Attorney General or a designee,
except as otherwise permitted by section (d)
of this Act. .

COOPERATION WITH FOREIGN GOVERNMENTS

SEc. 508, (a) The Bureau may, in accord-
ance with procedures aporoved by the Attor-
ney General, collect counterintelligence and
counterterrorism intelligence within the
United States upon the written request of
any law enforcement, intelligence, or security
agency of a foreign government, and provide
assistance to any officer of such agency who
is collecting intelligence within the United
States. The Bureau may not comply with any
such request unless such request svecifies
the purposes for which the intelligence or
assistance is sought and—

(1) the Bureau would be authorized under
this Act to collect the intelligence or provide

the assistarice in the absence of any such-

request; or

(2) the collection of the intelligence or the
provision of assistance pertains to foreign
persons and is approved by the Attorney Gen-
eral or a designee after a written finding that,
as a matter of comity, such collection or

assistance fs fn the Interests of the United

States.
(b) The Bureau shall keep the Attorney
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General or a designee fully and currently in-
formed of all intelligence collection within
the United States by officers or agencles of
foreign governments in which information or
assistance is furnished by the Bureau.

(c) The authority provided in subsection
(a) of this section is subject to the proces
dures, prohibitions, and restrictions con-
tained in title II of this Act.

GENERAL AND SPECIAL AUTHORITIES

SEec. 507. (a) In carrying out its functions
under this title, the Bureau is authorized
to—

(1) procure or lease such property, sup-
plies, services, equipment, buildings, and .
facilities, and construct or alter such -build-
ings and facilities, as may be necessary to
carry out its authorized intelligence funec-
tions; ’

(2) establish, furnish, and maintain se-+%
cure cover for Bureau officers, employees,
and sources when necessary to carry out its
authorized intélligence functions, in ac-
cordance with procedures approved by the
Attorney General;

(3) establish and operate proprietaries
when necessary to support Bureau intelli-
gence activities, in accordance with pro-
cedures approved by the Attorney General;

(4) deposit public moneys in banks or
other financial institutions when necessary
to carry out its authorized intelligence funce
ticns;

(56) conduct or contract for research, de-
velopment, and procurement of technical
systems and devices relating to its author-
ized intelligence functions;

(6) protect from unauthorized disclosure,
in accordance with standards established by
the Director of National Intelligence under
section 114, intelligence sources and meth-
ods; and )

(7) perform such additional functions as
are otherwise authorized by this Act to be
performed by each entity of the intelligence
community,

(b) (1) Any proprietary established and
operated by the Bureau may be operated on
& commercial basis to the extent necessary
to provide effective cover. Any funds gen-
erated by any such proprietary in excess of
the amount necessary for its operational
requirements shall be deposited by the Di-
rector into miscellaneous receipts of the
Treasury.

(2) Whenever any Bureau proprietary
whose net value exceeds $150,000 is to be
liquidated, sold, or otherwise disposed of,
the Bureau shall, as much in advance of the
liguidation, sale, or other disposition of the
proprietary as practicable report the cir-
cumstances of the intended liquidation, sale,
or other disposition to the Attorney General
and to the House Permanent Select Commit-
tee on Inelligence and the Senate Select
Committee on Intelligence. Any proceeds.
from any liquidation, sale, or other disposi-
tion of any Bureau proprietary, in whatever
amount, after all obligations of the proprie-
tary have been met, shall be deposited by
the Director into miscellaneous receipts of
the Treasury, )

(c) The Bureau is authorized, in accord-
ance with procedures approved by the Attor-
ney General, to procure or lease property,
goods, or services for its own use in such a
manner that the role of the Bureau is not
apparent or publicly acknowledged when
public knowledge could inhibit or interfere
with the secure conduct of an authorized in-
telligence funetion of the Bureau.

(d) The authority contained in clauses
(1), (2), (3), and (4) of subsection (a) shall, i
except as otherwise provided in this Act, be
avallable to the Bureau notwithstanding
any other provision of law and shall not be
modified, limited, suspended, or superseded
by any provision of law enacted after the
effective date of this title unless such proe-
vision expressly cites the specific provision
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1) to
T, those signels inter

‘properly and effectively directed, regulated,
coordinated and administered, and are orga-
nized and conducted so as to meet, in the

< maost efficient manner, the signals intelli-

gence and communications security needs
of the United States;

(3) to establish by law the National
Security Agency, to provide for the appoint-
ment of a director of that Agency, to deline-
ate the responsibilities of such director, and
to confer upon such director the authorities
necessary to fulfill those responsibilities;

{4) to ensure that the National Security
Agency is accountable to the President, the
‘Congress, and the people of the United
States and that the signals intelligence
activities and communications security
activities of the United States are conducted
in a manner consistent with the Constitu-
tion and laws of the United States.

DEFINITIONS

SEc. 602. (a) Except as otherwise provided
in this section, the definitions in title I
shall apply to this title.

(b) As used in this title—

» (1) The term “communications intelli-
gence” means technical and intelligence
information derived from foreign electro-
magnetic communications by other than the
intended recipients.

(2) The term “cryptogra.phlc system” in-
cludes any code, cipher, and any manual,

- mechanical or electrical device or method

used for the purpose of disguising, conceal-
ing, or authenticating the contests, signifi-
cance, or meanings of communications,

(3). The term “cryptology” encompasses

“ . ‘both signals intelligence and communica-

‘tions security.

(4) The term “electronics intelligence”
means technical and intelligence informa-
tion derived from foreign electromagnetic
radiations emanating from other than com-
munications, nuclear detonations, or radio-
active sources.

{5) The term “foreign electromagnetic
communication” means a communication
that has at least one communicant outside
of the United States or that is entirely among
foreign powers or between a foreign power
and officials of & foreign power (but not in-
cluding communications intercepted by elec-
tronic surveillance directed at premises used
exclusively for residential purposes).

(6) The term “foreign instrumentation
signals intelligence” means technical and in-
telligence information derived from the col-
lection and processing of foreign telemetry,
beaconry, and associated signals, .

(7) The term!“signals intélligence” in-
cludes, either individually or in combination,
communications intelligence, electronics in-
telligence, foreign instrumentation signals
Intelligence, and information derived from
the collection and processing of non-imagery
infrared and coherent light signals, but does
not fricfude electronic suryeillance activities
‘condtiicted by the Federal Bureau of Investi-
‘gation’on its own behalt

‘(8) "The term ‘“unauthorized person”
means a person not authorized access to
signals intelligence or communications secu~

‘rity information by the President or by the

head of any department or agency that has
been designated expressly by the President to

_engage In cryptologic activities for the
“United States,

eabions security- actlvit;ges “necessary for ‘the . 'ep
nduct of the foreign relations and’ the. .-
. 'proteet;!on of the national securhsy oi’ the
© United States; B
(2) to ensure that slgna.ls intemgence
and communications security .activities are .
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Agéney - (Including essigned military pers
ennel), AB) those elements of the military -
the Central Inteiligence

ntemgence ac-.

PART B—ESTABLISHMENT OF AGENCY, 3
ToR; DEPUTY DIRECTOR; GENERAL CO
INsSPECTOR GENERAL; DUTIES )

ESTABLISHMENT OF NATIONAL SECURITY
AGENCY; FUNCTION

Sec. 611,
the Department of Defense an agency to. be
known as the National

(hereinafter in this title referred to as the

- “Agency”).

(b) It shall be the functdon of the Agency
to conduct signals intelligence activities and
communications security . activities for
the United States Government and to serve
as the principal agency of the United States
signals intelligence system.

(c) (1) The functions of the Agency shall
be carried out under the direct supervision
and control of the Secretary of Defense and
shall be accomplished under the provisions
of this Act and in conformity with the Con-
stitution and laws of the United States.

(2) In exercising supervision and control
over the Agency, the Secretary of Defense
shall comply with intelligence policies, needs,
and priorities established by the National Se-
curity Council and with intelligence objec-
tives and requirements established by the
Director of National Intelligence.

(3) In exercising supervision and control
over the Agency, the Secretary of Defense
shall comply with communications security
policy established by the National Security
Council which shall include the Secretary of
Commerce for this purpose.

DIRECTOR AND DEPUTY DIRECTOR

Sec. 612. (a) There shall be a Director of
the National Security Agency -(hereinafter
in this title referred to as the “Director”).
There shall also be a Deputy Director of the
National Security Agency (hereinafter in
this title referred to as the “Deputy Direc«
tor”) to assist the Director in carrying out
the Director’s functions under this Act.

(b) The Director and the Deputy Director
shall be appointed by the President, by and
with the advice and consent of the Senate.
The Director and Deputy Director shall each
serve at the pleasure of the President. Either
the Director or Deputy Director shall be a
person with cryptologic experience. No per-
son may serve as Director or Deputy Director
for a period of more than six years unless
such person is reappointed to that same
office by the President, by and with the ad-
vice and consent of the Senate. No person
who has served as Director or Deputy Direc-
tor for a period of less than six years and
is subsequently appointed or reappointed to
that same office may serve in that office un-
der such appointment or reappointment for
a term of more than six years. In no event
may any person serve in either or both offices
for more than a total of 12 years.

(c) At no time shall the two offices of
Director and Deputy Director be occupied
simultaneously by commissiohed officers of
the armed forces whether in an active or
retired status.

(d) (1) If a commissioned officer of the .

armed forces is appointed as Director or
Deputy Director, then-—

(A) in the performance of the duties of
Director or Deputy Director, as the case may
be. the officer shall be subject to no super-
vislon, control, restriction, or prohibition of

(a) There is established  within .

Security Agency:

by sificer;

atus, ‘office, rank, or
“goeupy or'hold in the
emglument, ‘préquisite, .
ege, or. benefit incident to” or
out of any such stétus, office, rank,
or grade. A commissioned officer shall, while
serving in the office of Director or Deputy
Director, continue to hold rank and grade
not lower than that in which “that officer
was serving at the time of that officer’s ap- -

pointment as Director or Deputy Director.

(8) The rank or grade of any such com-
missioned officer shall, during.-any period
such officer occupies the office of Director
or Deputy Director, be in addition.to the-
numbers and percentages authorized for the
military department of which such officer
is a member.

(e) The Director and Deputy Director.
whether civilian or military, shall be com=
pensated while serving as Director or Deputy
Director only from funds approprlated to
the Department of Defense.

(f) If a commissioned officer of the armed
forces Is serving as Director or Deputy. Di-
rector, that officer shall be entitled, while
so serving, to the difference, if any, between
the regular military compensation (as de- -
fined in section 101(26) of title 37, Umted
States Code) to- which- that - offitet ’
titled and the compensation pmvmed for
that office under subchapter-I1-o ch
63 of title 5, United States Code.

disability of the Djrector :
temporary vacancy in the ofiic
rector. The Director'shall pro

gency st
whenever there is no eruty Director
in the place of the Director during the ab~
sence or disability of the Director or during

any temporary vacandy in the efﬁce ‘of ‘the -
Director.

or Deputy Director of the Nation 1 S "u'
Agency as such agency -exlsted on’the-day:
before the effective date of this title shell
not be included.

DUTIES OF THE DIBECTOR

Sec. 613. (a) It sh
Director to—

(1) serve as the principal signalsting Qe
ligence officer of the Government.and -the:
executive head of the Natio*na;
Agency;

(2) ensure that the signals !nteﬂigence
activities of the United States Governtent
are conducted in- accordance with the pro-
visions of this Act and with the-'constlbution -
and laws of the United States; . .

(3) direct and manage all crypbelogic .
activities, resources, personnel, and Qrogra@s
of the Agency;

(4) organize, malntain,
the United State.
tem;

(5) in accordance wlth intel
cies, needs, and priorities éstal
the National Securlty Co1
lntelllgence requir:
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mulgated by the Direetor of Natlona¥ In-
teligence, supervise, and formulate and pro-
mulgate operational plans, polefes, and pro-
cedures Tor. the conduet and cowtrol of, all

“ signals inteHigence eoltection, processing, re-

porting, and dissemination aetivities of the
United States Government;

(6) ensure that signals intelligence is s
seminated promptly and under apprepriate
seeurity safeguards only te departments and
agencles that require such intellgemce for
thefr lawful functions amd have been au-
thorized by the President. to receive such
inteHigenice;

(7} serwe, under the Secretary of De-
ferise, as the primeipal commrunications re-
curity officey of the Untted States Qovern-
ment and ensure that the conmmurnications
security activities of the Unfted States Gov-
ernment are eonducted in sccordance with

" the provisions of this Act and with the Con-

_stitution and laws of the United States; -

¢8)y fulfll the communications security
requirements of all departments and
agencles based upon polcy guidance from
the National Security Council operating pur-
suant to sectfon 142 of this Act;

(9} consclidate, as necessary, the signals
intelligence and the communications se-
curity funetions of the United States Gov-
ernment for the purpose of achieving over-
all efficiency. economy, and effectiveness;

(10) conduct such research and develop-
ment in support of signals Intelligence and
communications security activities as may
be necessary to meet the needs of depart-
ments and agencfes authorized to receive
signals Intelligence or which require com-
munications security assistance, or delegate
responsibility for such research and deveiop-
ment to other departments or ageneies, and
review research and development conducted
by any department or agéney in support of
signals intelligence and communications
securlty, except for such research and de-
velopment in support of the clandestine ac-

tivitles of the Central Intelligence Ageney;

¥

(11) determine the manpower resources
and administrative support needed by the
Agency to condluct efieetively its signals n-
telligence activities and, in accordance with
such terms and conditioms as shail be
mutually agreed upon by the Director of
National Intelligence and the Secretary of
Defense, enter into agreements with. other
departments and agencies. for the prowi-
sions of such manpower resources and aed-
ministrative support;

(12) determine the manpower Tresourees
and administrative support needed by the
Agency to conduct effectively its communiea-
tions security aetivities, and, based wpon
guidance from the See¢retary of Defense, en-
ter into agreements with other departments
andl agencies for the provision of such man-
power resouxrces and administrative support;

(I3} veview.sll proposed budgets, pro-
grams, and resource allocations for the
signals intelligence activities ef the United
States, prepare a proposed consolidated
United States signals intelligence program

--and budget for each fiscal year based wpon

prograne end budget guidance from the
Secyetary of Defense, and with respect to
natfonal hrtellfgence activities on program
and budget guidance from the Director of
Natiemal Intelligence, and submit each sueh
propesed Budget to the Director of National
InteRgence and the Secretary of Defense;

{14} review all proposed programs, budg-
ets, and resource allocations for the eom-
mirmfestions security activities of the United
States Government, prepare a. proposed com-
solidated Department of Defense communi-
eatiorrs securify program. amd budget for
each fiseal year, and submit. each suach
proposed program and budget to the Secre-
tary of Defense.

CONGRESSIONAL RECORD —SENATE

(15) establish appropriate controls for
funds made available to the Agency to carry
out its authorized setivities;

(16) enswre that cryptologie information is.

classtfied in accovdanee with applicable law
and Exeeutive orders;

¢17) comdwet MHalson on eryptologic mate
ters with foreigm gevernments and, when
sucl» matiers. ¥mwolve the responmsibilities of
the Director of Bational Intelligence under
sec. ¥15¢h), eonduct such Halson In eoordi-
nation with the Director of National Intelll-
gence; .

(18) provide for such communications
suppors and facilities as may be necessary to
tA) eomduct signals intelligenee activities in
a timely and secure manner, and (B) ensure
the expeditious handling of critical informa-
tion for the Unfted States Government;

(19) prescribe all cryptographic systems

" and teehnigues, other than secret writing

7

systems snd covert sgemt communications
systems of the Cemtral Intelligence Agercy,
0 be used In sny manner by or on behalf
of the United States Government and pro-
vide for the centralized produetion and con-
ol of such cryplographic systems and mate-
rials to be used by the Unfted States Gov-
eynment; -

(20) evaluate, based, as appropriate, upon
guidance from the Attorney Gemeral, the
vulnerability of Unmited States communica-
tions to Interception and exploitation by un-
mtenkied recipients amd, under the supervi-
siom of the Seeretary of Defense and in ac-
cordance with policy guidanee from the Na-
tiomak Security Covmell operatimg pursuant
to section 142 of this Aet, institute appro-
priate measures: o ensure the confidentiality
of such commumnications;

€21} emsure that the Agency will recelve,
in a tiwely fashionr, sli sigmals intedliigence
collected by any entity of the United States
Government;

(22) develop plans to emsure the respon-
siveness of the Unfted States signals intelli-
gence system to the needs of the Department
of Defense, inchuding the delegation of such
tasking authoriiy as may be appropriate;

(23) provide the Director of National In-
telligence with such information on the ac~
tivities of the Agency as the Director of Na-
tional Intelldgemee requires to fulfill his
statutory responsibilities;

€24) provide technieal assistance to any
other entity of the inteRtigence community
engaged in lawful tnteliigence activities;

(25) mIsswe such rules, regulntions, direc-
tives, ang procedures as may be necessary
to Implemenst this titie; and

(26) perform witl respect to the Agency
the duties assignegt elsewhere in this Act to
the head of eaeh entity of the Intelligence
Commumnity.

(b} It shall also be the duty of the Diree-
tor to provide signsals imtelligence support
for the eonduct of military operations In
accordance with tasking, prioritles amnd
standards of timelimess assipned by the Sec-
retary of Defense. If proviston of such sup-
port reguires ure of systems for national in-
telligence collection, these systems will be
tasked within existing guidance from the
Director of Natiomal Intelligenee,

(c} It shal also be the duty of the Direc-
tor to prescribe and enforce for the United
States signals intel¥igence system and for the
communications seeurity aetivities of the
Un#ed States CGovernmewnt security rules,
regulations, precedures, standards, and re-
quirements with respect to personnel se-
curity clearamees, authorizations for aceess
to facilities and imformation, physical se-
eurity of faeilities, egvipment, and informsa-
tion, and the transmission, processing, and
reporting of infornsation, i order to protect
signals intelligence and communications se-
curity information frem unauthorized dis-
closure. A} sueh rules, regulations, proce-
dures, standards and requirements shall be

v
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in sccord with applcable law and with pol-
icy guidance from the Director of National
Intelligence witly respect. to sigrals intelli-
gence “activities amd the- Secretary of De-
fense with resepct ta comunusications secu-
rity activitfes. Enfarcement of all such rules,
regulations, procedures, standards, and re-
quirements shall be coordinated with the
head of each concerned department or
agency.

(d) To assist the Director in the fulfill-
ment of his responsibilities under this sec-
tion, the heads of all departments and
sgencies shalt furnish the Director, upon re-
quest and in saccordance with applicable
law, such data as the Director may reqwire
and the Director shall take appropriate steps
to maintain the eonfidentiality of any in-
formation which is so provided. '

EENERAL COUNSEL; INSPECTOR GENERAL

Sec. 61i4. (a) There shall be a Qeneral
Counsel of the National Seeurity Agency ap-
pointed by the Presidemt, by and with the
advice and comsent of the Senate, who shall
discharge the responsibilities of general
counsel under this Act for the Agency.

(b) There shall be an Inspector General
of the National Security Agency, appointed
by the Director, who shall discharge the re-
sponsibilitles of Inspector general under this
Act for the Ageney.

PART C—GENERAL AND SPECIAL AUTHORITIES

OF THE AGENCY; AUTHORIZATION FOR

APPROPRIATIONS

GENERADL AUTHORITIES OF THE AGENCY

SEc. 621. (a) In carrying out its funetions
under this Act, the Agency is authorized
to—-

(1} transfer to and receive from other de-
partments and agencies funds fer the scle
purpose of carrying out fumnections autheor-
Ized by this title, subject to the approval
of the Director of the Office of Management
and Budget;

(2) exchange funds without regard to the
provisions of section 3651 of the Revised
Statutes (31 US.C.543);

(3) reimburse other departments sand
agencles of the Govermment for personnel
assigned or loaned to the Agemey and sevv-
ices furnished to the Agency;

(4) rent any premises within or outside
the United States necessary to earry out
any function of the Agemcy awthorized un-
der this title, and meke sueh alterations, im-
provements, snd repaiys to the premises of,
or rented by, the Agency as may be neces-
sary without regard 0 any Hmitation pre-
seribed by law if the Director makes a writ-
ten finding that walver of such Hmitatfon
otherwise sppHcable to the remting, altera-
tion, improvement, or repatr, as the case may
be, is necessary to the suecessful performs-
ance of the Agenmcy’s funetions or the se-
curity of ks activities;

(6) lesse buildings to the Government
without regaré to the Hmitations preseribed
in section 322 of the Act entitled “An Act
making appropriations for the Legistative
Branch of the Gavernment for the fiscal year
ending 30 June 1933, and for ofher pur-
poses,” spproved 30 June 1932 (40 U.S.C.
278a) or the provistons of section 2675 of title
10, United States Code;

(6} acquire, econstruct, or alter buildings
and faeilities (including famfly and bachelor
housing in forefgn countries only) without
regard to the Public Buildings Act of 1959
(40 V.S.C. 601-€915} or section 2682 of title
10, United States Code;

(7) repair, operate, and maintain build-
Ings, wutilities, facilities, and appurtenanees;

¢8) conduct health-service programs as at-
thorized by section 7901 of title 5, United
States Code;

(9) In aceordance with regulations ap-
‘proved by the Director, transport efficers and
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#5 .of the Agency.in .Governments

ariers.for: themselves and their fam-

ies at isolated stations outside the conti-

“nental United States where adequate public
r private transpertation is-not available;

10) settle and pay claims of civilian and

':;mi;j;tary personnel, as prescribed in Agency
- regulations consistent with the terms and

_ eonditions by which claims are settled and
paid under the Military Personnel and Civil-
Aan Employees’ Claims Act of 1964 (31 U.S.C.
240-243); . e
«.. (1) pay, in accordance with regulations
“approved by the Director, expenses of travel
in-connection with, and expenses incident to
atténdance at meetings of professional, tech-
nical, scientifie, and other similar organiza-
tions when such attendance would be a bene-
‘fit to the conduct of the work of the Agency;

(12) establish, furnish, and maintain, in
coordination with the Director of National
Intelligence, secure cover for Agency officers,
employees, agents and activities; .

"(18) direct the transfer or disposal, on a
non-reimbursable basis and after coordina-
tion with the head of the department or
agency involved, and in cases involving the

" responsibilities of the Director of National
Intelligence under Sec. 304(h), the Director
of National Intelligence, of such cryptologic
and cryptologic-related equipment and sup-

“plies among entities of the Intelligence Com-
munity .and between entities of the Intelli-
‘gence Community and departments and
agencies as may be necessary for performance
of the functions authorized by this title,
-and the loan, transfer, or disposal of such
equipment and supplies to foreign countries
for cryptologic support, and pay expenses of
arrangements with foreign countries for eryp-
tologic support; . .

(14) perform inspection, audit, public af-
fairs, legla, and legislative services;

- (15) protect, in accordance with standards

‘-~established by the Director of National In-
telligence under section 304 of this Act and
with any other applicable statute or execu-
tive order, materials and information related
to intelligence sources and methods:

(16) perform such additional functions as
are otherwise authorized by this Act to be
performed by each entity of the Intelligence
Community;

(1.'1)/exercise such other authorities avail-

“able to the Secretary of Defense as may be
delegated by the Secretary of Defense to the
Agency; and .

(18) maintain and operate a permanent
full-scale printing plant for the production
of cryptologic and cryptologic-related mate-
rials, and lease or purchase and maintain
and operate computer and communications
equipment to carry out authorized func-
tions.

-(b) The authority contained in clause (12)
of subsection (a) shall except as otherwise
provided in this Aect, be available to the
Agency notwithstanding any other provision
of law and shall not be modified, limited,
suspended, or superseded by any provision

. of law enacted after the effective date of this
title. unless such provision expressly cites
clause (12) of subsection (a) and specifi-
cally indicates how such authority is to be
s0 modified, limited; suspended, or super-

- seded. . .

(¢) Notwithstanding the provisions of
section 3678 of the Revised Statutes (31
U.S.C. 628) any department or agency may
transfer to or receive from th& Agency any
sum of money approved by the Director of
National Intelligence and the Director of the
Office of Management and Budget for use in
support of forelgn cryptologic liaison and

prior to th

shall betaken of such seal,” . -

(e) The Director may. employ, contract, or
arrange with another government agency for
the assignment of security officers to police
the installations and grounds under the ¢on-
trol of or used by the Agency, and to perform
courier escort duties and such’ security offi-
cers shall have the same powers as sherifis
and constables for the protection of persons
and property, to prevent breaches of the
peace, to suppress affrays or unlawful assems-
blies, and to enforce any rule or regulation
the Director may promulgate for the protec-
tion of such installations and grounds. The
jurisdiction and police powers of such secus
rity officers shall not, however, extend to the
civil process. .

(f) The Director may authorize Agency
personnel to carry firearms within the
United States for courier protection pure
poses, for the protection of the Director and
Deputy Director, and in exigent circum-
stances, such officials of the Agency as the
Director may designate, and for the protec-
tion of any foreign person wvisiting the
United States under Agency auspices.

(g) (1) The Agency may appoint, promote,
and separate such personnel or contract for
such personnel services as it deems advis.
able, without regard to the provisions of title
6, United States Code, governing appoint-
ments to, promotions in, and separations
from the civil service, and without regard to
the limitations on types of persons to be
employed, and fix the compensation of such
personnel without regard to the provisions of
chapter 1 and subchapter III and IV of chap-
ter 53 of that title, relating to classification
and General Schedule pay rates but at rates
not in excess of the maximum pay authorized
senior executive service by subchapter VIII
of Chapter 53 of title 5, United States Code.

(2) Ezxecutive schedule positions within
the Agency other than the Director, Deputy
Director, General Counsel, and Inspector
General, and positions in the grades of
GS-16, GS-17, and GS-18, other than those
transferred to the Agency under this Act
shall be as authorized by law.

(3) Any Agency officer or employee who
has been separated under paragraph (1) may
seek of accept employment in the Govern-
ment if declared eligible for such employ-

ment by the Office of Personnel Management; .
and that office may place such officer or.

employee in a position in the competitive
civil service in the same manner as an em-
ployee who-is transferred between two posi-
tions in the competitive service, but only if
such Agency officer or employee has served
with the Agency for at least one yéar con-

tinuously immediately preceding such sepa- -

ration. ;
PROCUREMENT AUTHORITY

Sec. 622. (a) The Agency is authorized to
procure such property, supplies, services,
equipment, and facilities as may be neces-
sary to carry out its functions under this
title. .

(b) The provisions of chapter 137, relating
to the procurement’of property and services,
and chapter 139, relating  to the procure-
ment of research and development services,
of title 10, United States Colle, shall apply to
the procurement of property, services, and
research and development services by the
Agency in the same manner and to the same
extent such chapters apply to the procure-
ment of property, services, and research and
development services by the agencies named
in section 2303(a) of such title, except that
the Director is authorized, with the approval
of the Secretary of Defense and, in the case
of any national intelligence activity, the
Director of National Intelligence, to walve
the application of any or ai of the pro-

judicial motice -

S of the Agercy.

{c) sAgency . is rauthorlzed vk
standing any other-provision of law, o pio
cure property, goods, or services in-the name . -
of the Department 'of Déféense v bie ]
knowledge of the “Agency’s -sponsomship ot~ - -
such procurement wauld inhibit ér :
with the secure conduct of an .a:
Agency function. Any. participasie:
Department of Defense. in.Agen:
ment may also be o <
with section 139 of’ this
standing any other provisio;
the Director finds such - conceal
sary to ‘protect the securs ¢

. authorized Agency function. -

EDUCATION ‘AND TRAINING . s

Sec. 623. The Director is authorized o
establish and insure complianice with stands
ards for training necessary to accomplish-the

-cryptologie missions of the Government:and

to arrange for, fund, or provide-training 3"
may be necessary to accomplish the lawfut .
functions of the Agency. The provisions &f
chapter 41 of title 5, United Stdtes Code,
shall be applicable in-$he conduct of such . -
training, except that the Director is authof«-
ized to waive the application of aniy or mil
such provisions, if the Director debms such
action necessary because of the um‘que(zh '
sion and function of the Agency. Lt

AUTHORIZATIONS FOR APPROPRIATIONS AND .
EXPENDITURES- R

Sec. 624, (a) Notwithstanding any- e
provision of law, funds ety
the Agency by’ appropriation or-otherwize
may be expended for purposes -necessary-to
carry out the lawful functions of the Agerio
No funds may be appropriated for.any fiscal -
year beginning after September 30; 1980 for-
the purpose of carrying out any activit -0f
the Agency uhless funds for such acti
have been authorized by
during the same .or one- of. the twe
mediately preceding fiscal years; excort: thah
this limitation shall hot apply to fund 8=

propriated by any continuing resolu
required by pay raises. o

(b). (1) The Secretary
make funds avallable to the Agency forthe - -
burpose of meeting confidential, emergenty,
or extraordinary éxpenses of the-Agendy, b
any funds made avajlable to-the Agen
the Secretary of Defense for such ap
may be made available only from finds ap
propriated to the Secretary of Defense 16
the specific purpose of meeting confidentia}; :
emergency, or extraordinary expenses, - .

A& Any funds’ made available 1o i
Agency by the Secretary of Defenise for meet.
ing confidential, emergency, and ‘extraordi

y be used only to )
the expenses specified by the Seeretary of.
Defense. The expenditure of such funds, shall
be accounted for. solely on the certificate af
the Director and every such certificate sk
be deemed a sufficient voucher fto %
amount certified therein, but su
tures may be made only for st
thorized by this title or other law. .
PART D—TRAVEL AND OTHER EXPENS
CIAL FAcILITIES; RETIREME
TRAVEL, RELATED EXPENSES, DEATH .GRATURYE
FOR CERTAIN AGENCY:PERSONNEL

SEC. 631. (a) As used in this secti
ployee” does not include, -uniess oth
specifically indicated, )
the Agency under a
who when initially emplc
or a citizen of a foreign country in which
the station at which such ,persos;lli :t‘t;lr .
asigned to duty is located, - =... )
- (b) Under such regulations.

in consultatio et

made available.te. . -

of Defense .may .
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Intelligence, may approve the Agency may,
with respect to employees assigned to duty
stations outside the United States, provide
allownnees and other Benefits in the same
manner and under the same circumstances
such allowances and other bewmefits are pro-
vided emplogees of the Foreign Sexvice under
title DX of the Foreign Service Act of 1646
€22 U.8.€. 1131-1160) , end death gratulties
in the same manner snd under the same efr-
eumstances such gratutties sye provided em-
ployees of the Poreign Service under sectiom
14 of the Act entitled “Am Aet to provide
- certain basic autherity for the Department
of State”, approxed Augusk 1, 1926 (22 U.S.C.
2679a).

(c) Whenever any proviston of law relat-
ing to travel and related expenses or desth
gratuities of employees of the Foreign Serv-
ice is enacted after the @ate of enactment af
this Act, 1s not enacted as an amendment to
one of the provisions referred to in subsec-
tion (b) of this section, and the Director de-
termines that it would bé apprepriate for
the purpose of msintaining conformity be-
tween provisions of law relating to travel and
related expemses and death gratuities of the
Foreign: Service and provisions of law and

the Central Ixtelligence Agemcy and provi-

sions of law relating to travel and related
expenses and death gratuities of employees
of the Agency, the President may, by exeen-
tive order, extend In whole or in part to
employees of the Ageney the silowanees and
benefits applicable to employees of the For-
eign Service by such provision of law, where
such allowances and benefits Jrave beem ex-
tended to employees of the Central Intelli-
gence Agency by the Director of that Agency
pursuant to section 431(c) of this Act.

(d) Notwithstanding the provisions of sub~
sections (b} and (c}, and under sucl regu-
lations as the Direetor, in consuliation with
the Director of Natfomal Intellieghce, shall
approve, the Agency may pay expenses, bene-
fits, and sIlowances equivalent to those spe~
eifically authorized In subsections (b} and
(c) in amy case in which the Director deter-
mines that, for reasens of operatiomal heces~
sity or security, the means or method of pay-
ing expenses, benefits, and allowances au-
thorized im swclhy subsections should not be
utilized.

COMMISSARY AND MESS SERVICES ARD RECHEA-
. ’ TION FACIKLITIES

Sec. 632. ¢a) The Dirvector Is authorized to
establish and misindain emergeney commis-
sary mess serviees in such piaees oumtside the
United States and in Alaska where, in the
Director's judgment, stich services are neces=-
sary to emsure the effective and efficient
performance of the duties and responsibift-
ties of the Ageney, but only if such services
are not otherwise available from other de-
partments and agencies of the Government.
* An ameount equal to the amount expended for
any such services shall be returned to the
Treasury as miscellaneous reeeipts.

(b} The Director is authorized to assist in
the establishment, maintenance, and opera-
tion, by officexs and employees of the Agency,
of nomn-Government operated commissary
and mess services amd recreation faciltties at
certain posts abyoad, including the furnish-
ing of space, utilities, and preperties owned
or leased by the United States for use by the
Agency. Commissary and mess services and
recreation facilities established pursuant to
this subsection shall be made available,. in-
sofar as practieable, to officers and employees
of other Geovernment agencies, employees of
Government eontractors, and thelr familes
wheo are stationed outside the United States
or in Alaska. Such services and faciMties shall
not be estabdshed i locaMties where an-
other departmemt or dageney operates sfmt-
lar services or faeilities unless the Director
determines that such additional services or
facilities are necessary. :

-
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(c) Wotwithstandiag amy other provision
of law; charges at awry post. outside the United
States or In Alaska By o commiseary or 19€5S
serviee or recreation faeilfty swthorized or
assisted under th¥s secilon shal be at the
same rate for all elviien and military per-
sonnel of the Goverrment serviced thereby,
and all charges for supplies furnished to such
a facity by any department or agency shall
be at the same rate as that charged by the
furnishing department or agemey o its ci-
villan or military commissary or mess services
or recreation facilities.

HETIREMENT SYSTEM

Sec. 633. Employees of the Agency shall
participate in the regular Federal Civil Serv-
fce Retirement System provided for under
subchapter I of chapter 83 of title 5, United
States Code, except that title 5 of the United
States Code is amended as follows to provide
for the participation of certain Agency em-
ployees in such system under speeial con-
ditions:

((a) Section 8834 of title 5, United States
Code, is amended by adding at the end there~
of the following:

“(I) The National Security Agency will an-
nually reimburse the fund for additional
expenditures incurred as a resulf of retire-
ment of employees under section 8336(i) of
this title.”

(b) Section 8336 of title 5, United States
Code, Is amended by adding the following
new subsection (h) and renumbering present
subsection (h) as subsection (i):

“(h) An employee of the Natianal Security
Agency who has completed 15 years of service
outside the United States, or In training
therefore, in duties determined by the Direc-
tor, National Security Agency to be either
bazardous to Hfe or health or so specialized
because of security requirements as ta be
clearly distinguishable from normat govern-
ment employment 1s entitled to an annuity
after becoming 50 years af age and complet-
ing 20 years of service.”

(¢c) Section 8339 of title 5 U.S.C, is
smended to add - the following new subsee-
tion (g) ¢

“(g) the annutty of an employee retiring
under section 8336(h) of this title is to be
computed in accordance with section 221 of
the Central Intelltgence Agency Retirement
Act of 1964, as amended.”

(d) Section 8347(d) of title 5, United
States Code, Is amended to read as follows:

‘“(d) Anr administrative action or order af-
fecting the rights or interests of an indi
vidual or of the United States under this
subchapter may be appealed to the Commis-
sion under procedures preseribed by the
Commission, except that any action affect-
ing an employee who retires under section
8336(1) of this titte may be appealed only to
the Secretary of DPefense, whose decision is
final and conclusive and is not subject to
review.”

PART E—SPECIAL DELEGATION OF AUTHORITY;
PRESERVATION OF CERTAIN AUTHORITY AND
RESPONSIBILITY

SPECIAL DELEGATION AUTHORITY; MISCELLANE-
OUS PRESERVATION OF AUTHORITY AND RE-
SPONSIBILITY
SEC. 641. (a) In exercising control over all

signals intelligence activities of the Untted

Btates, the Director shall make special pro-

wision for the délegation of operational con-

trol of specified signals intelligence activi-
ties required to provide signals intelligence
direct support te military commmanders or
the heads of other departments and agen-
cies of the Govermment. Such special pro-
wision shall he made for such period and
for such activities as the Director determines
to be appropriate.

(b), Nothing in this title shall contravene
the responsibilitiess of any department or
ageney for the final evaluation of signals in-

-
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telligence, the synthesis of such inteligence
with Inteiligence from other sources, or the
dissemination of finished intelligence to
users in accordance with prescribed security
procedures.

(¢) Nothing in this title shal contravene
the authorized functions of any department
or agency ta organize anct conduct individual
communications securify activities other
than the development of cryptographic sys-
tems, devices, eguipment, and procedures.
Each department and agency concerned shall
be responsible for implementing all measures
required to assure communications security
in aeccordance with security rules, regula-
tions, . procedures, standards, and require-
ments prescribed by the Director under the
authority of section 613(b) of this Act.

(d) (1) Nothing in this titie shall comira-
vene the authority of the Central Intelii- .
gence Agency to eonduet, as approved by the
Director of Nattonal Intelligence after ree
view by the Director, clandestine signals
intelligence operations in support of
clandestine activities; teo conduct, in coor-
dination with the Director, clandestine
operations designed to achieve signals intel-
tigence objectives; and to prescribe unique
communications security methods and pro-
cedures, after review by the Director, in sap-
port of clandestine setfvitfes.

(2) Nothing fn this title shall he con-
strued to require the disclosure of informa-
tion that reveals the operational details of
any clandestine activitfes conducted by the
Central Intelligence Agency, including any
fntelligence sources and methods invalved
in such activities.

(e) All elements of the United States sig-
nals intelligence system shall eonduct signals
intelligence activities in response %o opera-
tional tasks assigned by the Director im
accordance with directives issued by the Di-
rector. Except as suthorized in subsection
(a), no organization outside the United
States signals intelligence system may engage
in signals intelligence activities unless speci-
fically authorized to do so by the Nationsl
Security Council.

(f) Nothing in this title shall be con-
strued as amending or superseding the provi-
sions of the Act entitled “An Act to provide
certain administrative authorities for the
Nationa} Security Agency, and for other pur-
poses”, approved May 29, 1959 (73 Stas. 50
U.S.C. 402 note; section 24(a) of the Act of
October 31, 1951, (66 Stat. 7i%; 18 U.S.C.
798); and of the Act entitled “Personiel
Security Procedures in the National Security
Agency,” approved September 23, 1950 (78
Stat. 168, 50 U.S.C. 831-835).

(g) The provisions of sections 2 and 3
of the Act entitled “An Act to fix the re-
sponsibilities of disbursing and certifying
officers, and for other purposes”, approved
December 29, 1941 (55 Stat. 875; 31 U.8.C. 82},
shall apply to certification for payments and
to payments made by er on behalf of the
National Security Agency by certifying offt-
cers and employees and by disbursing officers
and employees under the jurisdiction of any
military department, notwithstanding the
provisions of section 4 of such Act (31 U.S.C.
82e).

PART F—TRANSFER OF PERSONNEL, PROPERTY,
AND FPUNCTIONS .
TRANSFER OF PERSONNEL, PROPERTY, AND
FUNCTIONS

Src. 651. (a) All positions established in
and personnel employed by the Nationa¥
Security Agency, as in effect on the day
before the effective date of this title, and
all obligatiops, contracts, properties, and
records employed, held, or used primarily in
connection with any funection to be per-
formed by the Agency under this title, are
transferred to the Director.
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i -By- ; # wther- appro-
{ate Agency officigts, Py m wre of com-
etemt purisdiction, or b»yapewlem of law.
4¢) The provisions of ¥his titte shall not
affect &Ry proceedimygs pending -before the
Natiomal Secmrity Agency as in -effeet prier
to, the effective date of this title.
- 4dY No. :sukt, actiom, 6t -other Proceeding
egun by or against any omcer in thazt oﬁ-

a-efecs | m:her e the. eﬁecxlve da:te
skl abate by reason of en-
% of this tatle.
ey With respect te any function trans.
ierred by this title and exereised after the
-eflecvive date -of this title, reference in any
~~W‘mdex:wl law 6 any depariment, agency,
-office0r-part thereof shall be deemed to refer
to thedepartment, agency, or office in which
smelfunction is vested pursusnt to this title.
FITLE VII—PROTECTION OF IDENTITIES
‘OF CERTAIN UNDERCOVER INTELLI-
‘GENCE OFFICERS, AGENTS, INFORM-
LANTS, AND SOTRCES
CRIMINAL PENALTY

7 .8gc. 701. (a) Whoever, having or having
had amtherized access to classified informa-
tmn that—

(1) identifies as an officer or employee of an

:lmetligence agency, or as & member of the -

Armed Forces assigned e duty with an in-
. telligence agency, any imdividmal. £A) who
in fact is such an officer, employee, or mem-~
ber, {Bj whose identity as such an efficer,
employee, or member is classified informa-
ton, and (C) who is serving outside the
{nited States or has within the last five
_Years served outside the United States; or

(2) identifies as being or having been an
" agent -of, or informant er source of opera-
-$lop4dl assistanee to, an intelligence agency
_ @Ry Sndividwal (A) whe .in fact is or has
“.been such an agent, informant, or source,
“ahd (B) whose identity as such an agent,
informant, or source is classified informa-
tion.

intentionally discloses te any indévidual not
‘wmtlisrized to receive classified indormation
any isformation that idensifies an individual
described #n paragraph (1) or (2) as such an
“ofieer, ensployee, or member or as such an
agerst, ¥mformant, or source, knewing or
‘haveeg reason $0 kmew that the information
«scleced so identifies such indiwidual and
that thee United States Is takimg amrmative
measures t0 comcezl such indévidual’s in-
sefdgence relationsivip to the Umited States,
shall be fimed not more than $56,600 or im-
prisoned net more than tem years, or both.

) B is a defemse to & presecution under
sebsection fa) of this section that-before the
commission of the offense with which the de-
femdant is charged, the Unied States had
pmbdicly achnewledged er reveaied the intel-
dgence relationship to the United States of
tise imdividanl the disclesure of whose intel-
- dgence reiationship te the United Stases Is
Hae basis for the presecution.

(c) No person other than a person com-
BMung an efiewse under subsection {a) of
* tis sestiom shall be .subject to prosecution

. under such subsection by virtue of section
2.or ¢ of title 18, United States Code, or shall
be subject to prosecution for conspiracy to
commiit an offense under such subsection.

(d).It shall not be an offense under sub-
sect¥on ta) of this section to transmit in-
formation described in  such subsectxon
.directly to the House Permanent Setect Com-
mitsee-on TntelMgence or to the Senate Select
Commstttee on Inte!ligence

House of Congre

i this g
(1) “Olasstﬁeda‘mﬁamaﬂow’ means infor-
matécn -or mmaterial degigpmated and clearly

marked or clearly represented, .pmesuant. to

the provistons of & statute or Executive order
{or a regumiation or order issued purswant to
& statute or Exesutive order), as regwiring a
specifie degree of protectien against unau-
thorized disclosure for -reasons of naiional
security, .

(2) “Authorized,” when -used with respect
to access to classified idormation, means
having amthority, right, or permission pur-
suant to the provisions of -a-statute, Execu-
tive: order, directive of the head of any
department -or agency emgaged in foreign
intelligence or coumteuma!h,gence activities,
order of a United States district court, or
provisions of ary Rale of the ouse of Rep-
resemtatives or resolutior of the Senate
which assigns responsibility withim the re-
spective House of Congress for the oversight
of imtellgence activities.

¢3) “Disclose” means +to -communicate,
previde, impart, transmit, transfex, -convey,
publish, or -otherwise make availabie.

(4) “Imtet¥gence agency” means the Cen-
tral Inteidgence Agency or any inteddgence
component. of the Department of Defense.

5) “Informamt” mesns any individual
who furnishes or has furnished imformation
to an intelligence agency in the eourse of a
confidential relationsiwp protecting the
identity of sueh  indidvidwal from . public
diselosure. ’

(6) “Agent,” m‘ﬁormzmt * amd “sowrce of

operational assistance” do. not inetmde indi- .

viduals who are citizens of the United States
residing within the Wnited States.

(¥ “Officer” agnd “employee” haye the
meanings given such terms by sectiows. 2104
and 2¥05, respectively, of %itle 5, Wmited
States Code.

(8) “Armed Forces" means. the Army.
Navy, Afr Perce, Marine Corps, and Coast
Guard. ) .

(9) “United States” when used in a geo-
graphic semse, means @1l areas under the
territorial sovereignty of the United States
and the Trust Terrttory of the Pacific

Islands.

PRESIDENTIAL RESPONSIBILITY
SEC. 702. The President skall ensure that

each person who has authorized access to -
the types of classified tnformation described.

in section 701 (a)(l) and (a)(2) be in-
formed of the provrsions of section 1.
TITLE VHI-—PHYSICAL SEARCHES
WITHIN THE UNETED STATES
AMENDMENTS TG THE FOREIGW INTELLIGENCE
SURVEILEANCE ACT.

SEc. 801. The Foreign ImteMigence Surveil-
lance Act of ¥978, 92 Jtat. 1783, s amended
as fottows:

(1) The statement of purpose is amended
by Anserting “physical searches and” after

“authorize”.

(2) The title is amended by inserting
“SEARCH AND” before “SURVEILLANCE”,

(3) The Table of Contents #s smewded to
read as Sotlows: -

“TITRE F—PHYSIGAL ‘SEARCH AND ELBC-
TROWIC SURVERLLANCE WITHIN THE
UNITED STATES FOR FOREIGN INTEL-
LIGENCE PURPOSES

“Sec. 101. Definitions.

“See. 102. Authorization for physicai search -

and electronte; surveiflance for
foreigen *mtel‘lige‘rzce purposes. -

sersing “PHYSI
“ELBCTRONIC”

serting “ses,reh BF”

(7) Section 101(h) £4) is e d
as foflows:

“ (43 notwithstanding paragraphs €8, 4
and ¢3), with. respect to amny phystcat se
or electronic surveifl#nce approve EREnY,
to section T02i(x), pmedures ¢ ATRES
that, for & physical sewrch,
that comcerns a Uwited 9%
for, & sarveiliance;

less the Mxorney AGeneral deser C
the information Mdicates a thees
or serious bodilty harm ¢

(8) Seetion B0I(K) %5

“asfollows:

“(k) “Aggrieved " ew

any: ‘e'mixg ¥
States or im Umlted e
uneer dr&umsfssnees tn

ment purpeses” - . - ) :

(XY The title of section” !‘02 s
to read as foflows: “'AU’!‘HORIZATI@N
PHYSICAL, SEAR(X—I AND ELECTR

“ta) (1-) Nofswmastmdhrg any. gz‘ I
‘the Presiderrt, through the Attorney G
may suthorize phystcal search or Slectranie
survefftance without a court order unier. st
title to acquire foreign inteHigence: Anf -
mation for periods of up ‘to one 3
-Attorney General certrﬁes e wlt
oath that—

“(A) the physfeal “senr
solelty at property or -premi
open and exclusive ,com:rai, mj
power, as defined in section IQ({
or (23, and no propextg or maai] of.a
YUnited States person may be seizeds”

*(B) the electm‘xﬂc seurved ]
directedat— -~ .

“() the acqulsit n
commmnications trEaswts

| ng owe: <
tmn nous)(i:L (2:) gr (B&nor :
(M -the acquisition of Aechn
gence; other tham
tions of. mmfam
lses under the
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a foreign power, as defined in section
101(a) (1), (2),0r (3);

“(C) -there is no substantial likelihood
that the search will involve the property or
mail of a United States person or the surveil-
lance will acquire the contepts of any com-

_munication to which a United States person
is a party; and -

“(D) the. proposed minimization proce-
dures with respect to such search or surveil-
lance meet the definition 'of minimization
procedures under section 101(h); and
if the Attorney General reports such mini-
mization procedures and any changes thereto
to the House Permanent Select Committee on
intelligence and the Senate Select Commit-
tee on Intelligence at least thirty days prior
to their effective date, unless the Attorney
General determines immediate action is
required and notifles the committees
immediately of such minimization proce-
dures 'and the reason for their becoming
effective immediately.”
~ (12). Section 102(a) (2) is amended by
striking “An electronic surveillance” and in-
serting in lieu thereof “A physical search or
electronic surveillance’.

(13) Section 102(a) (3) (B) 1s amended by
inserting “search or” before “surveillance”.

(14) Section 102(a) (4) 1s amended by in-
serting *“physical search or” after “With re-
spect to”.

(15) Section 102(2) (4) (A) is amended by
inserting “physical search or” before ‘“elec-
tronic surveillance”.

(16) Section 102(a) (4) (B) i3 amended by
inserting “search or” before “surveillance”.

(17) Section 102(a) is amended by adding
a new subsection as follows:

“(5) The Attorney General may authorize
physical entry of property or premises under
the open and exclusive- control of a foreign
power, as defined in section 101(a) (1), (2),
or (3), for the purpose of installing, repair-
ing, or removing any electronic, mechanical,
or other surveillance device used in conjunc-
tion with an electronic surveillance author-
ized by this subsection.” .

(18) Section 102(b) is amended to read
as follows:

“(b) Applications for a court order under
this title are authorized if the President has,
by written authorization, empowered the At-

/ torney General to approve applications to the
court having jurisdiction under section 103,
‘and a judge to whom an application is made
may, notwithstanding any other law, grant
an-order in conformity with section 105, ap-
‘proving physical search or electronic sur-
veillance of a foreign power or an agent of
a foreign power for the purpose of obtaining
foreign intelligencé information, except that
the court shall not have jurisdiction to grant
any order approving physical search or elec-
tronic surveillance directed solely as de-
scribed in subsection (a) unless such physi-
cal search or surveillance may involve the
property or acquisition of communications
of any United States person.”
~ (18) Section 103(a) is amended by insert-
ing ‘“physical search or” before all appear-
ances of “electronic surveillance”. X

(20) Section 104(a) is amended by insert-
ing “physical search or” after “approving”
in the first sentence.

(21) Section 104(a) (3) is amended by in-
serting ‘“or the property or mail subject to
to the physical search” after “surveillance”.

(22) Section 104(a) (4) (A) 1s amended by
inserting “physical search or” before “elec-
tronic surveillance”. ’

(23) Section 104(a) (4) (B) is amended to
read as follows:

“(B) each of the facilities, places, or items
of property or mail at which the physical
search or electronic surveillance is directed is
the property or mail of, or is being used by,
or is about to be used by, a forelgn power or
an agent of a foreign powet;” :
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(24) Section 104(a) (6) is amended by in-
serting “or the items of property or madil to
be subjected to the search” after
“surveillance”.

(25) Sectlon 104(a) (7)(B) is amended by
inserting “search or’’ before “surveillance’.

(26) Section 104(a)(8) is amended by in-
serting “‘search or” before both appearances
of “surveillance”.

(27) Section 104(a) (9) Is amended by in-
serting ‘“property,” after “persons,”.

(28) Section 104 (a) (10) is amended to read
as follows:

“(10) a statement of the period of time
which the physical search will encompass Or
for which the electronic surveillance is re-
quired to be maintained, and if the nature
of the intelligence gathering is such that the
approval of the use of physical search or elec~
tronic surveillance under this title should
not automatically terminate when the de-
scribed type of information has first been ob-
tained, & description of facts supporting the
pelief that additional information of the
same type will be obtained thereafter; and”.

(29) Section 104(b) is amended to read as
follows:

“(b) Whehever the target of the physical
search or electronic surveillance is a foreign
power, as defined in section 101(a) (1), (2),
or (3), and each of the facilities, places or
items of property at which the search or sur-
veillance is directed is owned, leased, exclu-
sively used, or openly and exclusively con-
trolled by that foreign power, the application
need not contain the information required
by paragraphs (6), (7)(E), (8), and (11) of
subsection (a), but shall state whether phy-
sical entry is required to effect the search or
surveillance and shall contain such informa-
tion about the search or surveillance tech-
niques and communications or other in-
formation concerning United States persons
likely to be obtained as may be necessary to
assess the proposed minimization
procedures.”

(30) Section 105(a) Is amended by strik-
ing “approving the electronic surveillance”
and inserting in lieu thereof “approving the
physical search or electronic survelllance”.

(31) Section 105(a)(1) is amended by in-
serting “physical search or” before *elece
tronic surveillance”.

(32) Section 105(a) (3) (A) is amended by
inserting “physical search or” before “elec-
tronic surveillance”. .

(33) Section 105(a) (3)(B) is amended to
read as follows:

“(B) each of the facllities, places, or items
of property or mail at which the physical
search or electronic surveillance is directed
fs the property or mail of, is being used by,
or is about to be used by, a foreign power or
an agent of a foreign power;”.

(34) Section 105(b) is amended by insert-
ing “physical search or” after “approving”.

(35) Section 105(b) (1) (A) is amended by

inserting “physical search or” before “elec-

tronic surveillance”.

(36) Section 105(b) (1)} (B) Is amended by
striking “at which the” and inserting in lieu
thereof “or ltems of property or mail at
which the physical search or”.

(37) Section 105(b) (1) (C) is amended to
read as follows:

“(C) the type of information sought to be
acquired and the type of communications,
activities or property to be subjected to the
search or surveillance;”.

(38) Section 105(b) (1) (D) is amended to
read as follows:

“(D) the means by which the physical
search or electronic surveillance will be
effected and whether physical entry will be
used to effect the search or surveillance:
Provided, That no order shall authorize more
than one unconsented physical entry into
real property except for entries to install,
repair or remove surveillance devices;".

(39) Section 105(b) (1) (E) is amended by
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inserting “physical search or” before “elec-
tronic surveillance'.

(40) Section 105(b)(1) is amended by
adding at the end thereof the following pro-
vision:

“(G) whenever more than one search of
property or the openi%g of more than one
ftem of mail is to be Conducted under the
order, the authorized scope of the searches
or opening of mail; and"”.

(41) Section 105(b)(2) is amended by
inserting “physical search or” before both

° appearances of “electronic surveillance” and

by inserting “search or’’ before “surveillance
or the aid”.

(42) Section 105(c) is amended to read
as follows:

“(¢c) Whenever the target of the physical
search or electronic survelllance is a foreign
power, as defined in section 101(a) (1), 2),
or (3) and each of the facilities, places or
items of property at which the search or
surveillance is directed is owned, leased, ex-
clusively used or openly and exclusively con-
trolled by that foreign power, the order need
not contain the information required by sub-
paragraphs (C), (D), and (F) of subsection
(b) (1), but shall generally describe the in-
formation sought and the communications,
activities or property to be subjected to the
search or surveillance and for surveillances
the type of electronic surveillance involved,
including whether physical entry is required
for the search or surveillance.”

(43) Section 105(b) (1) is amended by in-
serting “physical search or” before the first
appearance of “electronic”.

(44) Section 105(d) (3) is amended by in-
serting “physical search or” bhefore “elec~
tronic surveillance”.

(45) Section 105(e) (1) is amended to read
as follows: ;

“(1) an emergency situation exists with
respect to the use of physical search or elec-
tronic survelllance to obtain foreign intelli-
gence information before an order authoriz-
ing such search or surveillance can with due
diligence be obtained; and"”.

(46) Section 106(e) (2) is amended by in-
serting “search or’ before all appearances of
“surveillance” and by inserting “physical
search or” before all appearances of ‘“‘elec-
tronic surveillance”.

(47) Section 106(a) is amended by insert-
ing “physical search or” before both appear-
ances of “electronic”.

(48) Section 106(c) is amended by insert-
ing “, or physical search or the property or
mail of,”. after “electronic surveillance of”.

(49) Section 106(d) is amended by insert~
ing *, or physical search of the property or
mail of,” after “electronic surveillance of”.

(50) Section 106(e) through (g) are
amended by inserting “physical search or”
before all appearances of “electronic surveil-
lance” and by inserting “search or” before
all appearances of “surveillance”.

(51) Section 106(h) is amended by insert-
ing “a physical search or an" before “elec-
tronic surveillance” and by inserting
“search or” before “surveillance’.

(52) Section 106(]) is amended by insert-
ing “physical search or"” before both appear-
ances of “electronic surveillance” and by
inserting “search or” before “survelllance’.

(53) Section 107 is amended by inserting
“physical search or” before “electronic sur-
veillance™.

(54) Section 108(a) 1s amended by insert-
ing “physical searches and” before ‘‘elec-
tronic survelllance’.

(55) Section 109 is amended by inserting
“physical search or” before all appearances
of “‘electronic surveillance”.

(56) Section 110 is amended by striking
“or about whom information obtained by
electronic survelllance of such person” and
inserting in lieu thereof “or whose property
or mail has been the subject of a mhysical

Iy
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aiss Code, is amended as follows:
- Section 251142) ¢a)«ii) is amended by
4insemino “or to engage im physical search'
afte
“Search and” after “Intelligemce”, and by
inserting ‘“or physical search” before “or
fhe device used”.

£{2) Section 2511(2){(e) and (f) are
amended by inserting “Search and” after
all sppearances of “IntelMgence”.

TITLE IX—MiISCELLANEOUS AMEND-

MENTS AND EFFECTIVE DATE

AMENDMENTS .TO TITLE 5, UNIIED STATES CODE

Sec. 501. (a) Section 5313 of title 5, United
States Code, is amended by adding at the end
thereof the following:

“(25) Director of National Intelligence.”

(b) Section 5313 of such title is amended
by striking out

“{15) Director of Central Intelligence.”
and inserting in lieu thereof

“15) Director of the Central I.mtelllgence
Agency.”

(e} (1) Section 65314 of such title is
amended by striking out

- “435) Deputy Director of Central Intelli-
gence.” and inserting in lieu thereof

*¢35) Deputy Director of National Intel-

“ligence.”

2) Section 5314 of smch title is further

amended by adding at the end thereof the
" follewing:

“(70) Deputy Director of the Central Ia-
telligence Agency.”

' “g71) Director of the Na.tional Security
Agency.”

(d) Section 5315 of such title is amended
by.adding at the end thereof the following:

*(128) Assistant Directors of National In-

‘telligence (5).”
-7*(129) .Deputy Director of the Natienal Se-
_GMrity Agency.

“(130) General Counsel of the Central Im-

teltigence Agency.”
“(181) Inspector General of the Central
Intelligenee Agency.”
(e) Section 5316 of such title is amended
- by adding at the end thereof the following:
*(162) General Counsel of the National
Security Agency.”
. **(163) Inspector General of the National
- 'Security Agency.”
‘REPEML OF SECTION 2422, TITLE 22, UNITED
STATES CODE

Sec. 502. Section 2422 of Title 22, United
‘States Code, is repealed.

AMENDMENT TO THE FEDERAL ADVISORY COM-
MITTEE ACT TO ELIMINATE EXEMPTION FOR
‘THE CENTRAL INTELLIGENCE AGENCY .
Sec. 503. Sectiom 4(b) of the Federal Ad-

wvisory Committee Act (86 Stat. 770¢) is

amended to read as follows:

“£b) ‘Wothing in this Act shall be con-
straed to apply to any advisory committee
estaiished or wtilized by the Federal Re-
serve System.”.

EFFECTIVE DATE

S8EC. 504. This Act shall become effective
on the first day of the third calendar month
fallowing the month in which it is enacted.

THE NATIONAL INTELLIGENCE ACT OF 1980—
SECTION-BY-SECTION DESCRIPTION

TITLE }—AUTHORIZATION FOR INTELLIGENCE
ACTIVITIES

Part A-—Findings; purposes; definitions

. Sec. 101, Findings. The findings.stress the

- hecessity for intellxgence actxvitles, the need

802 Chapter 119 of title 18, United °

“glectronic surveillance”, by imserting.

-NSA authorities.
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rial Sécuﬂby Act ‘of
purposes also stress consistence with-U.S. dé
fense and fcitelgn policy interests, prop
effective management, .the .need -for

r .-hig]
quality intelligence, accountability and con-
formity with the Constltlmon and laws of
the United States. :

Sec. 103. Definitions. The definitions fall
intoe three categories: first, terms. describing
the intelligence community’s authority; sec-
ond, terms used for national intelligence co-
ordination purposes; and third, terms that
clarify particular provisions of the Act.

The terms describing the inteiligence com-
munity’s suthority -include foreign intelli-
gence, foreign intelligence activity, counter-
intedigence, counterintelligence activity,
counterterrorism intelligence, counterterror-
ism intehligence activity, international tere

rorist activity, speeial activity, imtelligence, -

intelligence activity, and imselligence com-
“munity. These defiritions substantially par-
allel current definitions tn Executive Order
12036. The ‘‘speciad activity’ definition clari-
fies legal ambiguities created by the Hughes-
Ryan Amendment of 1974, which treated as
covert action CIA ieperations to coumter the
clandestine intelligence activity of foreign
:governments or-to.counter international ter-
rorist activity. “Special activiy®” in this Act
excludes counterintelligence -or eounterter-
rorism inteldigence operations.

The terms used for national mten-ixgence

eoordination purposes tneckade nationsl -
telligence, national intetdigence activity, na-
tional imtelligemce budget, and tactical im-
telMgence. “National imbeélligemce” means
foreign imtelligence which is. colected, re-
tained, processed, -or ‘disseminated by intei-
gence entities for use in the fermutation amd
direction of national policy. “National in-
teltigence activity’ means any foreign mntel-
ligence activity the primary paypose of
which is te collect or -produce national
intelligence, any other foreign intelligence
activity - designated by the Presidemt, and
any special activity. The “mational intelld-
gence budget” means funds for the CIA and
the Office of the DNI; for the Consolidated
Cryptelegic Program, the pregrams of the
offices witiin the Department of Defense for
the collection .of speeialized national intelli-
gence through reconnaissance programs, and
the General Defense Intelligence Program
{exceps such elements of these programs a&s
the DNI and the Secretary ef Defense agree
should be excluded); and any other program
or programs of amy department or agency
designated by the President or jeintly by
the BNI and the head .of sueh department
or agency. The definition of “tactical intell4-
gence” serves $0 exciude from national in-
telligence the collection of information re-
quired by the armed ferces of the United
States to maintain their readimess for com~
bhat operations and te support the planning
and conduct of ecombat operations by the
United States. However, tactical intetligence
programs may be included im the mational
intelligence budget.

The terms wused te curi&y particular pro=-
visions of the Act ineluwde communieations
security, ccover, departments amd agencies,
proprietary, United States, ard United States
person, “Cemmumdcations wsecurtty” is de-
fined for National Security Coumcil policy-
making and National Security Agency char-
ter purposes. “Cover” and ‘“proprietary” are
defined to clarify particwlar CIA, FBI, and
“Departments 2wl -xgen-
cies” and “United States” are defined for-
Jurisdictional purposes generally. The defi-
nmon of “United States p

on.’: diﬂ‘ers oo

cates that it was oi‘gamzed n the ‘ULite
3 posed..of citl

tion -which: ls $icony
States 1s’ not K%

porated abroad o;ryco!ﬂ‘,
power abroad.

ment or agency b
processing, or d'lsse»

Act aﬁects
under faw, 2 YESP

Ambassador tn & particutar coufm‘y urde:
US.C. 2680a. Nothing i this Act suth 788"
any entity of the iiitelligerce commursty to-
conduet any activity for the purpose of deé-
priving any person of any rights, privileges,
-or immrumities secured or protected by the
Constitwtion or laws of ‘the United sv:an:es

or the NSC (or sueh con
-as may be established by ‘th
to estabhsh natlona;i nit

siveness of program and ‘bu zet;tp )
intelMgence requirements priorfti
to review the quarl'ity of naﬁ'

of Tﬂile H. w
The President is authorzed te. estabiish
such NSC committees as may be needed

eischrarge these * TesponsibRTtIEs
President ‘may determin 1
of such committees design

set requirements for
and prescribe other ‘s

(Nsc membersmzp an
guirements are presc by M&Qf
I and sec. 213 of ‘Titte II for specifie:
poses. This Act does not rep:
-on ‘basic NSC membé‘i'sm'g
responsibifities, under see. 104
Security Act of 1947.)

Part C—Authorization and

special actlivities a
_ telligence activities

Sec. 121. Purpose. The u;;pe
is toensure that special
taken only in supg
securlty 1ntex-'es'c ¢

i

be- likely to acmeve
; when such dctivities
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are consistent with the aims, .values, and
policies of the United States; and when the
anticipated benefits of such activities justify
the foreseeable risks and likely consequences.

Sec. 122, Conduct of Special Activities.
‘Special activities may be conducted only by

the CIA, by the Defense Department in a

period of war or to the extent necessary for
hostilities under the War Power Resolution,
or by any agency when the President deter-
mines that the intended objective is more
likely to be achieved. Any agency may pro=
vide support for special activities involving
substantial resources, risks, or consequences
if the President determines that such sup-
port 1s necessary. Any agency may provide
support for other special activities if the
NSC or & committee thereof determines that
such support is necessary.

Sec. 123. Authorization for Special Activi
ties. Special activities shall be authorized by
the President. Authorization for any special
activity that involves substantial resources,
risks, or consequences shall require a Presl-
dential finding that each such activity is im-
portant to the national securty and con-
sistent with the purposes of this Part. Au-
thorization for any other special activities
may be by category and shall require a Presi-
dential finding that such category of activi-
tles is important to the national security and
consistent with this Part. The NSC or a com-
mittee thereof shall be responsible for the
supervision of each activity in the category
and shall ensure that 1t is consistent with
the Presidentlal finding.

Presidential authorization shall be pre-
ceded by a review by the NSC or a committee
thereof, including an assessment and recom-
mendation as to whether the activity or cate-
gory of activities is consistént with the pur-
poses of. this Part. Such recommendation
shall include any dissenting views. No deci-
sion or recommendation to the President may
be made unless the following officers, or it
unavailable their representatives, were pres-
ent: the Secretaries of State and Defense, the
Attorney General, and the DNI. Any special
activity which lasts more than a year or
substantially changes in form or purpose
must be reauthorized by the President and
reviewed by the NSC or a committee thereof.

The President may delegate presidential
responsibilities under this section to the
Secretary of Defense with respect to special
actlvities conducted by the military in time
of war or to the extent necessary for hostil-
itles under the War Powers Resolution,

Sec. 124. Other Sensitive Intelligence Ac-
tivities. The President shall establish pro-
cedures for the approval of sensitive foreign
intelligence, counterintelligence, or counter-
terrorism intelligence activities which may
require review or findings by the President,
the NSC, a committee thereof, the DNI, the
head of an intelligence entity, or any other
designated official.

_Sec. 125. Congressional Notification, Each
special activitlty involving substantial ree
sources, risks, or consequences, and each
category of other special activities, shall be
considered “significant anticipated activi-
ties” for the purpose of fully and currently
informing the House and Senate Intelli-
gence Committees under sec. 152. When
essential to meet extraordinary circum-
stances affecting vital United States inter-
ests, the President may. limit prior notice for
forty eight hours to the chairman and rank-
ing minority members of the intelligence
committees, the Speaker and minority leader
of the House, and the majority and minority
leaders of the Senate.

"Part D—Limitation on intelligence
- authorities
Sec. 131. Assassination. No person employed
by or acting on behalf of the United States

Government shall engage or conspire to en-
gage in assassination.
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Sec. 132. Integrity of Private Institutions
of the U.S. The President is to establish pub-
lic guidelines for intelligence activities de-
signed to protect the integrity and inde-
pendence of U.S. private institutions. Intelli-
gence entities may not use the following for
cover to engage in foreign intelligence ac-
tivities or special activities: U.S. religious
organizations; U.S. media organizations; U.S.
educational institutions; the Peace Corps;
or U.S. Government cultural exchange pro-
grams.

These restrictions do not bar voluntary
contacts or voluntary exchange of informa-
tion between these persons and intelligence
entities. The President may waive these re-
strictions in wartime or to the extent nec-
essary for hostilities under the War Powers
Resolution, if the House and Senate Intelli-
gence Committees are notified.

Sec. 133. Covert Domestic Publication. In-
telligence entities may not pay for or other-
wise knowingly cause or support distribution
of any book, magazine, article, periodical,
film, or video or audio tape, for the purpose
of influencing public opinion within the
United States, unless the involvement of the
U.S. Government is acknowledged.

Sec. 134. Contracting. Intelligence entity
sponsorship of contracts or arrangements for
goods or services with U.S. organizations may
be concealed for routine service contracts,
procurement contracts, or transactions under
the Economy Act. Unless the organization is
an educational institution, entity sponsor-
ship may also be concealed pursuant to pro-
cedures approved by the Attorney General,
it concealment is necessary for authorized
intelligence activities.,

Sec. 135. Indirect Activities. Inetlligence
entities and their employees may not request
or encourage anyone, directly or indirectly,
to engage in any activity on behalf of the
U.S. Government in which that entity is pro-
hibited by this Act from engaging. This re-
striction does not bar an intelligence en-
tity from requesting another U.S. Govern-
ment agency to engage in an activity that is
within the authorized functions of that
agency.

Part E—Oversight and accountability

Sec. 141. IOB, Reports on Violations, Disci~
plinary Procedures. An Intelligence Over-
sight Board is to be appointed by the Presi-
dent. As prescribed by the President, the IOB
is to report to the President on questions
of legality and propriety, have access to in-
formation in the custody of any intelligence
entity, and conduct inquiries into the ac-
tivities of intelligence entities. Each entity
is to have a general counsel to review the
legality of its activities, rules and regula-
tions; and an inspector general to investigate
its activiites to determihe whether they may
be performed more effectively and to deter~
mine the facts and circumstances of any al-
leged wrongdoing. The general counsel and
inspector general are to report to the IOB
any intelligence matters as specified by the
President.

The Attorney General is to report to the
IOB any intelligence activity that involves
& question as to whether there has been a
significant law violation, and report to the
President any intelligence activities that in-
volve serious questions of law. The Presi-
dent, the IOB, and the appropriate entity
head are to be informed by the Attorney
General of decisions or actions taken in re-
sponse to reports on intelligence activities.
The Attorney General is also to keep the
IOB and the entity general counsels informed
of Justice Department legal opions affecting
intelligence community operations.

Entity heads must ensure that the general
counsel and inspector general have access to
necessary information; provide information
required to fulfill the Attorney General’s
duties under this Act; report to the Attor-
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ney General evidence of possible federal
criminal violations by entity employees or -
agents; and report to the Attorney General
evidence of possible violations by other per-
sons of federal criminal laws specified in
guldelines adopted by the Attorney General.
All entity employees are to cooperate fully
with the IOB, the general counsel and ine-
spector general, and the Attorney General;
and are to report possible law violations to
the entity head and inspector general or gen-
eral counsel or to the 10B. Entity heads are
to ensure such full cooperation. No employee
who s0 reports in good faith or so cooperates
may be subject to adverse personnel action
solely on that account, .

Entity heads are empowered to take dis-
ciplinary action against employees who vi-
olate this Act or the procedures or regula-

tions established under this Act, including

any regulation, procedure, or obligation to
provide for personnel, document, communi-
cations, or physical security to protect in-
telligence sources and methods from unau-
thorized disclosure. Sanctions include sus-
pension without pay for up to 180 -days, re-
duction in salary or grade, and dismissal.
Employees have a right to present evidence
on their behalf, Existing legal authority of
entity heads to terminate employment or
take other disciplinary action is not affected.

Sec. 142. Congressional Oversight. Consist-
ent with all applicable authorities and
duties, including those conferred by the
Constitution upon the executive and legis-
lative branches, the head of each intelligence
.entity shall keep the House and Senate In-
telligence Committees fully and currently
informed of all intelligence activties which
are the responsibilty of, are engaged in by, or
are carried out for or on behalf of, that
entity, including any significant anticipated
intelligence activity; but Committee ap-
proval is not a condition precedent to the
initiation of any such anticipated activity.
Similarly, each entity head shall furnish any
information or material concerning intelli-
gence activities in the possession, custody, or
control of the entity or its employees when-
ever requested by the House or Senate In-
telligence Commitee, and report in a timely
fashion to the Intelligence Committees in-
formation relating to intelligence activtles
that are illegal or improper and corrective
actions that are taken or planned.

Entity heads shall maintain a complete
record of all legal authorities, published
regulations, and published instructions per-
taining to the intelligence activities of that
entity, and shall establish procedures to
ensure that a record is maintained of each
authorization or approval required by law,
regulation or procedures approved by the
Attorney General under sec. 204 with re-
spect to any intelligence activity. The In-
telligence Committees shall be furnished all
record schedules which intelligence entities
are required by law to furnish to the Arch-
ivist of the United States, including any
modifications.

The President may establish such proce-
dures as the President determines may be
necessary to carry out the provisions of this
section.

Sec. 143. Disclosure Provisions. The House
and Senate Intelligence Committees are to
report annually to their respective Houses
on U.S. intelligence activities and call to the
attention of each House, or the appropriate
committee, any intelligence matter which
should have its attention. Such reports are
to be made in a manner consistent with na-
tional security interests and are to be made
public to the extent possible under H.Res.
658 or S.Res. 400 disclosure provisions. No
information provided to the Intelligence
Committees that has been classified or that
the Executive Branch has requested be kept
confidential may be made public, except un-
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Hse;
fust ‘agree in- writing-and under
8 to be bound by H.Re or S:Res. 400
disclosure restrictions and must receive se-
curity clearances as determined by each
committee in consultation with the DNI.
Sec. 144. Appropriations Requirements. No
funds may be appropriated for national in-
telligenee, counterintelligence, or counter-
terrorism intelligence activities of intelli-
gence entities unless authorized by prior
legislation, except for appropriations by con-
tinuing resolution or required for pay ise
- See, 145. Comptroller General At
" .Comptroller General may- audit ai ‘
intelligence activities upon the requel
the House Permanent Select Committee
. Intelligence or the Senate Select Commitiee

on Intelligence. Each intelligence Commit<™

teé must approve requests for suchaudits
by other committees of each House; and the
results may be made available to the re-
questing committee only in accordance with
H.Res. 658 of the 95th Congress or S.Res. 400
of the 94th Congress. Audits are to be con-
ducted under security standards prescribed
by the DNI, and the DNI may exempt par-
ticular activities from audits if the DNI
finds such exemption is essential for the na-
tion’s security and notifies the Intelligence
Committees.
TITLE II—STANDARDS FOR INTELLIGENCE
ACTIVITIES

© Part A—Purposes and definitions

Sec. 201. Purposes. This title provides
statutory authorization for activities of in-
telligence entities that concern United States
persons, establishes standards for such ac-
tivitles and means to ensure that they con-
form to those standards, and delineates re-
sponsibilities of government officials to en-
sure that such activities are conducted in
accordance with the Constitution and laws
of the United States. (The Foreign Intelli-
gence Surveillance Act of 1978 already au-

- i.thorizes and regulates electronic surveillance

* In the United States for intelligence pur-
poses. Title VIII extends that Act to physical
searches in the United States.)

Sec. 202. Definitions. The most intrusive
techniques are defined by the terms foreign
electronic surveillance, foreign physical

_search, extraordinary technique, and covert

- 7 techrique. ‘Foreign electronic surveillance”

is defined to mean targeting U.S. persons
abroad by wiretaps, microphones, and other
techniques and monitoring devices that
would require a court order in the United
States under the Foreign Intelligence Sur-
veillance Act. ‘“‘Foreign physical search”
means searches abroad of U.S. persons and
their property, and opening mail abroad of
U.S. persons. “Extraordinary techenique” in-
" cludes foreign electronic surveillance, for-
eign physical search, and any other tech-

nique directed against a U.S. person abroad.

that would require a warrant for law en-
forcement in the United States. “Covert tech-
" nique” means any extraordinary technique
and any other category or type of collection
‘activity designated by the President for the
purpose of 'protecting privacy and constitu-
tional rights.from significant intrusion.
Additional intrusive techniques defined
for this title are directed collection, mail
cover, and physical surveillance. “Directed
' collection” means obtaining information
concerning a U.S. person by requesting or
directing any person to, acquire the infor-
‘mation by exploiting or developing a rela-
- tlonship with a U.S. person without dis-
closing that the information will go to an
intelligence- entity. (Placing employees in
domestic groups is excluded to perinit sep-
. arate procedures in sec. 214(b) for that tech-
nlque.) *Mail cover” means systematic and

'deliby,erate’ i'xispgct;'iqn‘.

. formation fro
~the mails. “Phy,

‘tion of a person on.a. ¢antinuing Abas'ls, or
unconsented -acquisition :6f nonpublk
munications by-means other tharn€le
surveillance. . EE :
Other defined terms are conec%lng agemzy,
employee, foreign power, and ‘minimiz
procedures. ‘‘Collecting agency” and
ployee” are defined to clarify the application
of procedural requirements. “Foreign power¥
is defined substantially as in the Foreign
Intelligence Surveillance “Act to include for-
elgn governments, foreign factions not sub-
stantially composed of U.S. persons, entities
nown to be directed and controlled by fors
" governments, international terrorfst .
groups, and foreign-based political gréoups™
substantially composed of U.S. persons.

%&nimlzatlon procedures” for extraordinary

techniques abroad is-also defined as in the
Foreign Intelligence Surveillance Act. The
procedures must minimize acquisition and
retention and prohibit dissemination of non- -
publicly available information about uncon-
senting U.S. persons, consistent: with  th
need for intelligence. Forélgn intellige
identifying a U.S. person may be dissémi:

1

«$fon ‘consistent’ with the need for informs
.tion to serve lawful governmentdl purpeses,
Foreign intelligence -may. pot- be-dissefib
nated in & manner that ldentifies a
person unless theé'identity -is-necessw
understand that intelligence or- assess its
fmportance, or is evidence of ‘a.crime ‘dig~.
-seminated for law enforcement purposes.

The procedures must also prescribe -
sonable requirements for the scope, inte;
ity, and duration of particuler; types. of-ac
tivities taking into account the vature and
Guality of information on which thie activity -
155 pgse nd the importance of -the
‘Collection is t6 be  cond

nated only if such identity is necessary.to.:-

understand that intelligence or assess. fts
importance. Evidence of a crime may b f
seminated for law enforcement purposes.’

Part B—Authority for activities that condern
U.S. persons : :

Sec. 211. General Authorities. Intelligence
entities may engage in the following activ
ties only in accordance with this-Part and
only to fulfill their lawful functions: (1)
collection, retention, or dissemination of {
telligence concerning U.S. persons;  (2) any
other intelligence activitles directed aga
U.S. persons; (3)- collection, retention, or d
semination of information concerning Ut
persons who are targets of clandestine intel~
ligence gathering activity of a foreign gov-
ernment; (4) collection, retention, or dis-
semination of information concerning U.S.
persons to determine the suitability or credi-
bility of potential sources of intelligence or
operational assistance; and (5) collection,
retention, or dissémination of Information
concerning U.S. persons to provide person-
nel, document, communications, or Pphysical
security for intelligence activities.

Intelligence entities may conduct activi-
ties that affect U.S. persons with thelr con-
sent, and may collect, retain, and dissemi-
nate publicly available information concern-
ing U.S. persons for lawful purposes. Infor-
mation concerning a U.S. person niay be
retained and disseminated if the person Is
not identified. Information concerning U.S.

the Inteligence. Committees, unless the Ate
torpey-Gieneral determines immediate o
fequired and notifies tHe CY
ely.. : :

> 8eé. 21:y3. Collection of Foreign*Intellizésice.
A presumption:1s established agdinst ¢

tion of foreign intelligence b gét
persons with covert techniquesi{fore

tronic surveillance, forelgn phystdat

other techniques. that require a watra

law enforcement, and additional eatego‘?!
types of collection activity designated- bHe
President to protect privacy and -congtiti
tional rights from significant intrusion)

less the person’s activities meet-courn

ligence or counterterrotisim:

standards under sec: 214. Howev

are made for extraordm‘ary.c&sg

The first exception is where ‘theé

finds that -extraordinary citéumst
-quire such collection to obtain

el

persons collected in violation of this Act

must be destroyed, unless the collecting..
agency head or a designee determines .that: -
it (1) should be retained for oversight, ac+"
countability, or redress;: (2) evidences physi-
cal danger to any person and is used only as
necessary to protect against that dangér with
notice to the Attorney General or.a designee;
or (3) is required by law to be used for legal
proceedings of which the agency has prior
‘notice. :
This title does not affect the use of secu=
rity guards, access controls, identification
credential requirements, or inspection of
materials entering or leaving intelligence
entity installations for security purposes.
Nor does this title prohibit voluntary provi-
sion of information to an intelligence entity
by anyone not employed by or assigned to its
Nothing in this Part prohibits, limits, or
otherwise affects activities. of any. agency
other than those described in this section.
Sec. 212. Procedures. Procedures establishe-
ed by intelligence entity heads and approved
by the Attorney General are required for in-’ -

b 5 OF 1f unavaf

“thelr representatives, are presént, :
¢ollection lasting more than & yes
stantially changed in purpcse. must B
aflirmed by the President and’ reviewed by
NSC or a committee thereof. o

The second €xception is where
tial designeo finds that the tgrge
officlal of a foreign power, an u
association substaytially composed of
States citizens or permanent residet
directed and controlléd by a-foretd
ment, or any other entit;
trolled by a foreign power and:
circumstances require such col
tain foreign intelligence that is:
the national securif 12
be acquired by othe
General must be no!
mittee must_ revie;

. cally. - T

This sectioh-alse
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foreign intelligence within the United States

by any clandestine means directed against.

unconsenting U.S. persons who are in the
United States. Such collection may be con~
ducted only (1) by the FBI. with notice to
the Attorney General or a designee; (2) by
the military services when directed against
military- personnel; (3) by NSA when di-
rected at foreign electromagnetic communi-
cations, as defined in Title VI; and (4) with
Attorney General approval by CIA through
established sources and pretext interviews
when the U.S. person is a senior foreign offi-
clal or an entity directed and controlled by a
foreign power or a foreign government under
the second exception. All the procedural re-
quirements of sec. 212 apply to such collec-
tion. :

See. 214. Counterintelligence and Counter-
terrorism Intelligence Activities. These ac-
tivities may be directed against unconsent-
ing U.S. persons only on the basis of facts
and circumstances which reasonably indicate
that the person is or may be engaged in
clandestine Intelligence activities on behalf
of a foreigh power or international terrorist
activity. Placing employees (including in-
formants. under the “employee” definition)
in demestic organizations requires a finding
by a senlor official that such participation ts
necessary to achieve significant intelligence
objectives and meets the requirements of the
procedures under sec. 212. Those procedures
must establish independent means for audit
and - inspection of such participation. Use
against a U.S. person of mall covers, physical

* survelllance for purpeses other than tdentd-

fication, recruitment of persons to engage in
directed collection (such as informants and
undercover agents), or access to financial
records requires a finding that such tech-
niques are necessary to achieve suthorized
intelligence objectives and meet the proce-
dural requirements. The Attorney General or
& designee is to be notified of these findings
with respect to activities which the entity,
based on guidelines established by the Attor-
ney General, concludes may involve signifi-
cant collection of information concerning
political or religlous activity. -

Sec. 215. Targets of Clandestine Inteill-
gence Gathering Actlvity. Information about
unconsenting U.S. persons may be collected
i & designated official makes a finding, with
notice to the Attorney General or a designee,
that the person Is the target of clandestine
intellfgence gathering activity of a foreign
government and such collection 1s necessary

‘for counterintelligence purposes and meets

the procedural requirements. Covert tech-
niques and meil covers are prohibited.

. See. 216. Potentiaml Sources. Information
about persons -under consideration as po-
tential souarces of intelligence or operational
assistance may be collected, without the
consent of & U.S. person against whom such
coilection is. directed, only In accordance
with procedures which Itmit the scope, inten-
sity, and duration to that necessary to de-
termine in a timely manner the suitability or
credibility of the potential source. Such col-
lection 1s Himited to interviews (including
pretext interviews), physical surveillance
for identification purposes, checks of govern-
ment records, and other techniques approved
by the collecting agency head with notice to
the Attorney General.or a designee. Covert
techniques and mail covers are prohibited.

Sec. 217. Collection for Security Purposes.

" Information may be collected to provide per-

sonnel, document, communications, or phys-
ical security for inteiligence activities, with-
out the consent of a U.S. person against
whom -such eollection is directed, only in
accordance with procedures which govern
the categories of persons who may be sub-
Jects of collection by particular agencies,
ana which Hmft the scope, intensity and du-
ration to that required (1) to determine the
suitability or trustworthiness of employees,
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contractors . or -appilicants for contractor
status, employees of contractors or proprie-
taries, applieants for employment or for ac-
cess to information or facilities, consultants,
or persons detailed or assigned to an entity,
when requesting the person’s consent wouid
jeopardize the security of an intelligence ac-
tivity; (2) to protect against breaches of se-

" curity regulations or contractual obligations

epplicabie to such persons, except that col-
lection to protect against breaches of con-
tractual obligations is limited to that neces-
sary to refer the matter to the Justice De-
partment; (3) to protect against a direct or
imminent threat that may be posed by the
person’s activities to the physical safety of
personnel, installations, property, docu-
ments or other materials related to intelli-
gence activity, except that such collection in
the United States is limited to that neces-
sary to refer the matter to a law enforce-
ment agency; and (4) to determine whether
proposed intelligence activity sites meet ap-
propriate physical security requirements.

Covert techniques and mall covers are pro-
hibited. Collection by clandestine means re-
quires a finding by a designated official that
such means are necessary for authorized pur-
poses and meet the procedural requirements,

Sec. 218. Review of Activities, Activities di-
rected against particular U.S. persons that
are authorized pursuant to sections 213
through 217 for longer than a year must be
reviewed at least annually by the entity head
or a designee. Except for collection under
sec. 217 concerning entity employees, a re-
port of such review must be submitted to the
Attorney General or a designee cr, for activi-
ties of the military services directed at mih-
tary personnel, to the Service Secretary or a
designee..

Part.C—Standards for extraordinary
techniques

Skc. 221: Extraordinary Techniques Outside
the United States. Extraordinary techniques
(search or surveillance that would require a
court order in the United States) may not be
directed against a U.S. person abroad to col-
lect intelligence, except pursuant to & court
order similar to that required by the Foreign
Intelligence Surveillance Act of 1978. Orders
are issued by the seven federal district judges
designated under that Act. There are four
significant differences between the Forelgn

“Intelligence Surveillance Act and the require-
ments for search or surveillance of U.S. per-
sons abroad. Two are contained in this sec-
tion, and the others are in sec. 222 on co-
operative arrangements and sec. 223 on emer-
gency procedures. (Title VIII deals separately
with physical searches within the United
States.)

The first difference is that the standards do
not require evidence of criminal law viola-
tion. In exceptional cases when the use of
covert techniques has been approved under
sec. 213 to collect foreign intelligence, an
order may be issued if the court finds that
the information sought is foreign intelligence
and there is probable cause to believe that
the U.S. person possesses the information
sourht. A court order may also be is-
sued if the court finds that significant
counterintelligence or counterterrorism in-
telligence is likely to be obtained and there is
probable cause to believe that the U.S. person
engages or is about to engage in clandestine
intelligence activites on behalf of a foreign
power, International terrorist activity, or
activities in furtherance thereof. In all cases
the court must find that less intrusive means
cannot reasonably be expected to acquire in-
telligence of the nature, reliability, and time-
liness that is required, and the court must
approve the minimization procedures.

The second difference is that military
fudges designated by the Secretary of Defense
may issue orders under these standards for
extraordinary techniques directed against
military personnel abroad. The Attorney Gen-

February 8, 1980

must be informed of all such applications
and orders.

The requirements to identity the target,
to state. whether physical entry may be in-
volved, to specify duration (up to 90 days),
and to grant extensions are substantiaily the
Same as under the Foreign Intelligence Sur-
veillance Act, although the court receives less
information about the technique to be used.
No order may authorize more than one un-
consented entry into real property except for
entries to install, repair, or remove surveil-
lance devices. The court is to observe the
procedural, administrative, and security pro-
visions established under the Foreign Intelll-
gence Surveillance Act; and that Act’s pro-
visions on use of information, wartime au-
thority, and congressional oversight apply to
extraordinary techniques under this section.
The court of review established by that Act
has jurisdiction to hear appeals; and its deci~
sions are subject to review by the Supreme
Court,

Sec, 222. Cooperative Arrangements. The
third difference from the Foreign Intelligence
Surveillance Act is the provision that dis-
Closure to the court of information concern-
ing cooperative or lalson relationships be-
tween U.S. Government agencies and foreign
governments Is not required, if the DNI
determines such disclosure would Jeopardize
that relationship. If a determination of facts
relating to a probable cause finding would
require disclosure of such' information, the
Attorney General may substitute a certifica-
tion of facts based on a determination that
such information reliably supports the certi-
fication of facts. The court is to base its prob-
able cause finding on the Attorney General's
certification and any other available infor-
mation, and the court may not refuse to make
& finding of probable cause solely because
protected liaison information is withheld.

Sec. 223. Emergency Procedures. The fourth
difference from the Forelgn Intelligence Sur-
veillance Act is the three-day emergency pro-
vision. Extraordinary techniques that would
meet the standard for a court order may be
approved in emergency situations by the
senior agency official In the country where
the technique is to be used. This same pro-
cedure applies to the use of other ‘‘covert
techniques” that would otherwise require
Presidential approval under sec. 213, (By con-
trast, the Foreign Intelligence Surveillance
Act limits emergency survelllance in the
United States to 24 hours and requires the
Attorney General's approval.)

Part D—Remedies and sanctions,; other

provisions

Sec. 231. Criminal Sanctions. The criminal
penalties in the Foreign Intelligence Sur-
veillance Act are applied to employees of the
United States who intentionally engage in
foreign electronic surveillance or foreign
physical search directed against U.S. persons,
except as authorized by statute. It is a de-
fense that the surveillance or search was
authorized by a court order or search war-
rant. It is also a defense that the defendant
was a law enforcement officer engaged in offi-
cial duties and there was no statute or estab-
lished judicial procedure concerning suthor-
izations for the type of surveillance or search
involved. .

Sec. 232. Civil Liabllity and Jurisdietion.
The. civil liability provisions of the Foreign
Intelligence Surveillance Act are applied
when sec. 231 is violated. Except for this pro-
vision, nothing in this title or in any guide-
lines or procedures established pursuant to
this title creates a civil cause of actions for
equitable relief against-the United States or
a civil cause of action against any officer,
agent, or employee or former officer, agent or
employee of the U.S. Government, not other-
wise available under the Constitution or laws
of the United States: Except as provided re-
garding extraordinary techmiques, nothing In

[
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‘poltrts of view ire pfézenﬁeafailm ‘considered-

46. follow a-provision of this Act or of
uidelines or procedures established pur-
sugnt to this Act. :

Sec. 233. Privileged Communications. No
otherwise privileged communication shall
lose its privileged character as a consequence
of this Act.

‘Sec. 234, Administrative Rulemaking. The
DNI and the head of each intelligence en-
=.tity shall, in appropriate consultation with
the Attorney General, promulgate regula-

tions necessary to carry out the provisions'

-of this Act. Any promulgation of a standard,
rule, regulation, or procedure to implement
this title shall be exempt from the provisions
of 5 U.S.C. 5653, the Administrative Procedures
Act.

TITLE IXI-~THE INTELLIGENCE COMMUNITY -

Sec. 301. Purposes. The purposes are to
provide for appointment of a Director of
National Intelligence (DNI), and to ensure
proper direction of the community. In addi-
tion, the DNI is held accountable to the
President, Congress and the people.

Sec. 302. Presidential Designation of Na-
tional Intelligence Activities. The President
is to determine from time to time which
foreign intelligence activities, if any, in ad-
dition to those specifically defined as na-
tional intelligence activities, shall constitute
national intelligence activities.

Sec. 303. Director and Deputy Director of
National Intelligence. The Office of the Di-
rector of National Intelligence is established,
to be headed by a Director and a Deputy ap-
pointed by the President, by and with the
advice and consent of the Senate. The maxi-
mum terms for the DNI and Deputy DNI,
respectively, are ten years. The provisions
for appointment of military officers parallel
existing law. Provision is made for an acting
Director or Deputy Director during their ab-
sence or disability or during any temporary
vacancy in their offices.

Sec. 304. Duties and Authorities of the
DNI. The duties and authorities of the DNI

- generally reflect the responsibilities pres-
ently assigned to the Director of Central,In-
telligence under Executive Order 12038,
other Presidential directives, and the Nae

tional Security Act of 1947. The CIA charter

" (Title IV) allows the President the option
either to keep the DNI as CIA Director or
to split the “two hats” by appointing the
Deputy DNI or an"Assistant DNI as CIA Di-
rector. The FBI Charter (Title V) gives the

FBI Director primary responsibility for.

counterintelligence and counterterrorism in-
telligence activities conducted within the
United States. The NSA charter (Title VI)
assigns the principal responsibility for sig-
nals intelligence to the NSA Director.
The DNI is to serve, under NSC direction,
as the principal foreign intelligence officer
-of the United Statés. The DNI is responsible
for coordinating national Intelligence activi-
ties and counterintelligence and counterter-
rorism intelligence activities abroad, for
‘evaluating the quality of national intelli~
- génce, and for reviewing national intelli-
sgence- activities to ensure that they are prop-
erly and effectively carried out. To coordi-
nate national intelligence collection, the DNI
is to develop objectives and targets to meet
NSC requirements, establish procedures to
increase the national intelligence contribu-
tions of agencies outside the intelligence
community, and coordinate all clandestine
collection abroad.
The DNI is also responsible for the produc-
- _tion of national intelligence, Including es-
' “Yimates and other community-wide analyses.
This duty includes ensuring that any diverse
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efully, and ‘expresséd- eléarly. for: policy-

" fhakers. The ‘DNI may-levy analytic tasks

epartmental dntelligence production or-
nizations'(such as'thé Defense Intelligence
-Agency or the State Department’s Bureau of
Intelligence- and Research),.in consultation

- with,those organizations. The DNI’s respon-

sibility for-the dissemination, under appro-
priate security procedures, of national intel-
ligence includes’ duties to ensure that all
agencies and military commanders receive
national intelligence relevant to their duties,
to establish procedures to increase the use-
fulness to all agenices of information col-
lected, processed, and analyzed through na-
tional intelligence activities, and to ensure
access of each intelligence entity to national
intelligence relevant to that entity's au-
thorized activities. '

Other DNI funetions include ensuring ap-
propriate implementation of special activi-
ties and other sensitive intelligence activi-
ties abroad, coordinating dntelligence rela-
tionships with foreign governments under
policies formulated in consultation with the
Secretary of State, and_ promoting the per-

formance of services of common concern by

particular agencies for the intelligence com-
munity. ] :

The existing responsibility of the Director gi

of Central Intelligence fof the proteection -0,
intelligence sources and methods from u
authorized disclosure is transferred:to

Fmplemeritation - of “6vernil - budgets # Ao
partments.that.include intelligence entitigs. -
must have no significant. predictable advers
-effect on implementation of the nations} n-
telligence budget. o LT
Sec. 309. Appropriations Requirements, The
DNI may account for lawful expenditures of

the Office of the DNI by certificate, . = "
TITLE IV—CENTRAL INTELLIGENCE. AGENOY:
Part A<-Purposes-. -t o
Sec. 401, Purposes. The  purposes.ate #0
clarify the statutory, authorities, functions,
and responsibilities of the CIA; to author;zg,
the CIA to pgrrorm necessary inteiligence ac~
tivities; to ensure that those activities-ale
properly and effectively -managed; ‘and %0
ensure that the CIA is accountable and. thaf .
its activities are consistent with theé Consti-- .
tution and laws of the United States. - - :
Part B—Establishment of-agency; diréeter; -

deputy director,; general counsel;. inspée}t’qr fe i

general, functions ) : SRR TSP
. Sec. 411. Establishinent-of CIA. The CIA¥S =~
i :

‘tablished as an independent establishroent. .
epxecutive branch, which acts urides the
direction of the NSC and subject 1o, inteélia

%ence plans, objectives, and requirements get o

y the DNI.

" i'gee. 412. Director and Deputy Director, The-

A Director is appointed by the Président

DNI, with additional authority to establish

for all agencies minimum security staidas
for the management and handling of infor-
mation and material relating to intelligence
sources and methods. Administrative and
personnel authorities of the Director of Cen-
tral Intelligence under current law are car-
ried over,”with some technical revisions, to
the Office of the DNI. : :

To carry out the DNI's specific duties, the
DNI is authorized to audit the national in-
telligence activities of intelligence entities, to
obtain additional information from any
agency in accordance with applicable law, to
review all research and development that
supports intelligence activities, and to review
all intelligence activities. "

Sec. 305. Assistant DNI's, General Counsel,
Committees and Boards. The President ma
appoint up to.flve Assistant DNI’s, no more
than two of whom may be military officers.
The President may also appoint a General
Counsel for the Office of the DNI and the CIA,
by and with the advice and consent of the
Senate. The DNI, the Attorney General, and
‘the heads of intelligence entities may estab-
lish committees and boards to assist in carry-
ing out their duties under this Act, and
may establish advisory committees and waive
the Federal Advisory Committee Act.

Sec. 306. Departmental Responsibilities. All
agency heads are responsible for ensuring
that national intelligence obtained by their
agencies is promptly furnished to the DNI
or to an intelligence entity designated by the
DNI.

Sec. 307. Annual Report of DNI. The DNI
is to make an annual public report on the
national intelligence, counterintelligence,
and counterterrorism intelligence activities
of the intelligence community. Such report
need not disclose classified information or
the names of individuals engaged in such
actlvities.

Sec. 308. National Intelligence Budget. The
DNI, consistent with applicable law, has full
and exclusive authority to approve the na-
tional intelligence budget submitted to the
President. The DNI provides program and
budget guidance to the agencies, and agency
heads must ensure timely submission of their
budgets and other necessary information to
the DNI. With the advice of the agencies con-
cerned, the DNI develops“the budget, pre-

sents it to the President in consultation with :

OMB, and justifies it to Congress. The DNI
has comparable reprogramming authority.

“National Security Act of 1947 regardiig ag
pointment of -military officers ‘are. refained.
Both offices may not be held simultaneously
by active or retired military officérs. A
tary officer appointed to-these positior
subject to miltary control an
ercise military functions, . - sy

The dutles of the CIA Director afe to-efi-:

-sure that CIA activities are condicted 3n
accordance with this Act and with, 1
stitution and laws of the U.S.; to ensw

CIA activities are. properly.and efficienfly -

directed, regulated, coordinated, and admmi
Istrated; to. perform duties assigned:=by:
Act to the head of each, Intellige;

to protect intelligenice sources a

from unauthorized disclosur

which CTA officials may act in theab

the Deputy Director. - o

Sec. 413. General /Counsel and Ins
General. The CIA’ Gene‘ral'Couns'él,,f; ap
pointed by the Preésident, .confirmed by th
Senate and discharges general counsel’ )
svonsibilities for the office of the DN A
Deputy
General Counsel’s ' absence.

‘General Is appointed by the.

Sec. 414. Functions. All -CT
duties, and responsibilities  mu
formed in accordance with this Act
has three basic types of functions

Its intelligence functions-are to: :
duct foreign intelligence activities
collection. by clandestine means;, {
counterintelligence :and countert %zdrl
telllgence activities fncluding ctivithe:
clandestine means, (3)" conduct-: 7%
tivities, (4) process and analyze fore
telligence collected. by “any - Intenis
agency, (5) produce, publish, an
nate intelligence to meet the i

President, the NSC, the DNI, 1
cies, Including pational intelllgerice
mates and similar analyses.coordiat
other intelligence ageircies; and: (6) .t
velop, conduct, and sup: Y
other  programs, including st
gence and- reconnaissance, to'col
gence abroad. . R

The CIA also performs funetion,
intelligence communit; 1

‘General Counsel may act in_the . = :
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conduct Haison with and provide assistance
to foreign governmental agencies and act as
the DNI's agent in the coordination of such

- relationships by other intelligence agencles,
and (3) to conduct service of common con-
cern on behalf of the inteiligence community
as directed by the DNI. .

Ancillary CIA functions are: (1) to con-
duct or contract for research, development,
and procurement of systems and devices re-~
lated to its other functions, (2) to perform
inspection, audit, public affairs, legal, legis-
lative, and other administrative functions
to support its activities, and provide such

' support to the DN1's Office as directed by the
DNI, and (3) to perform functions otherwise
authorized by this Act to be performed by
each intelligence agency. B

Within the U.S.,, CIA may collect foreign
intelligence by clandestine means only in co-
ordination with the FBI, under standards
agreed upon by the Attorney General and
the DNI, and may direct such collection
against unconsenting U.S. persons only as
permitted by sec. 313(d). Within the US,
CIA may conduct counterintelligence and
counterterrorism intelligence activities by
clandestine means only with the approval of
the FBI Director or a designee, and must
keep the FBI fully and currently informed,
in accordance with sec. 504(d).

Part C—Authorities of CIA: Authorization

- for appropriations

Sec. 421. General Authorities. To carry out
its functions, the CIA has three types of
general authorities: security functions, per-
sonnel functions and ancillary functions.

‘Under the heading of security functions,
the CIA is authorized to: conduct back-
ground investigations; to maintain its own
printing plant; to operate secure com-
munications systems; to protect Agency
personnel, installations, and equipment; to
maintain cover; to conceal and protect the
relationship between the Agency and any of
' its officers, employees, sources, or activities;
to hire security officers; to allow employees
to carry firearms when necessary to protect
information, persons or property of the CIA;
provide transportation when normal means
of transportation are unsafe; to carry fire-
arms in the discharge of their official duties
in limited circumstances. In addition, no
provision of law is to requiré the Director of
the Agency to disclose the name, official title,
salary or affiliation of any person employed
by .or associated with the Agency. The
Agency is also largely exempted from any
law (e.g., FOIA) which requires disclosure
of its operations or technical systems, except
insofar as they deal with finished foreign in-
telligence analysis or with information re-
quested by Americans on themselves,

’ n  dealing with personnel matters, the
Agency is authorized to be reimbursed by
other agencies in connection with the de-
tailed personnel tour from the Agency; set-
tle pay claims for civilian and military per-
sonnel; pay for expenses in connection with
membership in national societies; provide or
pay expenses of training; have assigned or
detailed to the Agency employees of other
departments; have a person who has been
separated receive a position in Civil Service.

Various housekeeping authorizations are
also granted to the CIA including authori-
zation to exchange funds; rent premises;
construct bufldings; perform inspections,
audit, public affairs, legal, legislative, and
other administrative functions; receive sums
of money, and use a seal. In addition the
Agency is permitted to carry out any other
duties granted to all entities of the coms=
munity under title I.

Sec. 422. Procurement, The Agency is au-
thorized to procure property and services,
enter into contracts, and dispose of property
when necessary to perform its authorized
functions, without regard to the provisions
of other laws. :
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Sec. 423. Proprietaries. The Agency is au-
thorized t0 -establish and operate proprie-
taries In furtherance of its responsibitities.
Excess profits and funds generated by the
liquidation of a proprietary shall be returned
to the miscellaneous receipts of the U.S.
Treasury. Major transactions involving
Agency proprietaries shall be reported to the
Intelligence Committees.

Sec. 424. Relationships with Other Govern-
ment Agencies. The Agency is authorized to
receive assistance from state and federal law
enforcement agencies in conducting back-
ground investigation on prospective em-
ployees. It is authorized to cooperate with
and receive technical assistance from the
State Department Passport Office, the Im-
migration and Naturalization Service and
other federal, state, or local agencies.

Sec. 425. Admission of Essential Aliens, The
Agency is authorized to instruct the Immi-
gration and Naturalization service to grant
up to one hundred essential aliens perma-
nent resident alien status in the United
States in any one fiscal year. The Agency is
to provide necessary processing and reloca-
tion assistance to these persons as required.

Sec. 426. Authorizations for Appropriations
and Expenditures. :

In fulfilling it lawful responsibilities, the
Agency may expend the funds authorized
and appropriated to it. It may only expend
such funds as are authorized by legislation
enacted in the same or the two preceding
fiscal years. A Contingency Fund is estab-
lished for any lawful intelligence needs not
anticipated at the time the Agency's budget
was submitted. The withdrfawal of funds
from the Contingency Fund is to be approved
by the Office of Management and Budget and

. reported to the Congressional Intelligence
Committee, either 72 hours before the trans-
action or In extraordinary circumstances
within 48 hours of the withdrawal.

Part D-~Travel and other allowances; retire-
ment system; death gratuities

Sec. 431. Travel, Related Expenses and
Death Gratuities for Certain Agency Per-
sonnel. In accordance with procedures estab~
lished by the Director of the Agency in co-
operation with the Director of National In-
telligence, employees of the Agency stationed
overseas are to receive the same benefits,
travel allowances and death gratuities as
Foreign Service officers receive under exist-~
ing statutes. )

Sec. 432. Retirement System. In general,
employees of the Agency fall under the Fed-
eral civil service retirement system. However,
certain employees of the Agency who either
have highly specialized skills or hazardous
duties in support of Agency activities over-
seas shall be eligible for special benefits
under the provisions of the 1964 Central
Intelligence Agency Retirement Act for Cer-
tain Employees.

Part, E—Transfer of personnel, property
and functions; statutes repealed; effect of
subsequent law
Sec. 441. Transfer of Personnel, Property

and Functions, .
All personnel, contractual obligations,

rules, regulations licenses, pending lawsuits,
end functions of the Agency effective the day
before enactment of this act shall be trans-
ferred to the Agency as described under this
legislation.

Sec. 442. Statutes Repealed; Effect of Sub-
sequent Law,

Certain sections of this bill are not to be
superseded or amended - unless specifically
mentioned. In addition, superseded sections
of the National Security Act of 1947 and the
Central Intelligence Agency of 1949 are
hereby repealed.

Part F—Criminal penalty
Sec. 443. Criminal Penalty. Under Title IV,

anyone using the initials CIA, the name Cen-
tral Intelligence Agency, or the seal of the
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Agency to convey the false impression that
8 document or production is endorsed or
authorized by the Agency shall be fined not
more than $10,000 or imprisoned not more
than one year or both.

TITLE V—FEDERAL BUREAU OF INVESTIGATION

Sec. 501. Purposes. The purposes are to
authorize the FBI, subject to Attorney Gen-
eral supervision and control, to perform cer-
tain intelligence activities; to delineate re-
sponsibilities and authorities of the ¥FBI
Director; and to ensure that FBI intelligence
activities are properly and effectively man-
aged, accountable, and consistent with the
Constitution and laws of the United States.

Sec. 502. Supervision and Control. All FBI
intelligence authorities are to be exercised in
accordance with this Act and under the
Attorney General's supervision and control.
The Attorney General is to be guided by NSC
policies and priorities and responsive to for-
eign intelligence requirements set by the
DNI. The Attorney General and the Director
are to review.FBI intelligence activities an-
nually and publicly designate officials to dis-
charge general counsel and inspector general
functions under this Act.

Sec. 503. Duties of the Director. The FB1
Director is the principal officer of the Gov-
ernment for the conduct and coordination of
counterintelligence and counterterrorism
intelligence activities within the United
States. He i5 to ensure conformity with the
law and eflicient management, to keep the
Attorney General informed, and advise the
Attorney General and the NSC on counter-
intelligence and counterterrorism intelli-
gence matters. The Attorney General is to
provide by regulation for an Acting Director.

Sec. 504. Counterintelligence and Coun-
terterrorism Intelligence Functions. The FBI
is to collect and disseminate counterintelli-
gence and counterterrorism intelligence. Any
other counterintelligence or counterterror-
ism intelligence activities must be necessary
for lawful purposes. FBI liaison with foreign
governments is to be in coordination with
the DNI. FBI activities abroad are to be in
coordination with the CIA and, if unrelated
to activities within the United States, re-
quire Attorney General or a designee’s
approval. .

The FBI coordinates counterintelligence
and counterterrorism activities in the
United States by other intelligence entities.
Except for activities by the military serv-
ices against military personnel on military
installations, another entity may conduct
clandestine activities in the United States
only with written FBI approval and notice
to the Attorney General or a designee.

Sec. 505. Foreign Intelligence functions.
The FBI may collect foreign intelligence
within the United States in the course of au~
thorized collection of counterintelligence
and counterterrorism intelligence. The FBI
may also conduct activities in the United
States in support of foreign intelligence col-
lection programs of other intelligence en-
tities, and may produce foreign intelligence
in coordination with the DNT.

FBI foreign intelligence activities for other
entities must be based on a written request
by an official designated by the President,
with notice to the Attorney General or a
designee. The Director must approve each
support activity. Clandestine activities di-
rected against U.S. persons require notice
to the Attorney General or a designee, as
under section 213(d).

Sec.- 506. Cooperation with Foreign Gov-
ernments. The FBI may collect counterin-
telligence or counterterrorism intelligence
on the written request of a foreign govern-
ment, and assist foreign government of«
ficials collecting intelligence in the United
States, under two conditions. First, if the
FBI would be authorized under this Act to
do so in the absence of such a request.

A-RDP85-00003R000200010012-7

A A
APPTroved

7




maintain neceséary cover, establish-and oper
ate proprietaries, deposit public. moneys in.
banks; conduet or contract- for research and.

__test: intelligence sourcesxTron: unautl&eﬂzeéi
- diso!osure im: accordanece: w ;

apds:

Proprietary- profits are to be: depos&ted im
the: Treasury, and the dispesition. of: pro--
paietaries- valued. more tham $150;000 1% to.
reported.to the-Attorney-Generat gird: the Ins

“teRigence: Committees.- FBI. procutement of:
.. progerty. Ok services-may be. conducted in as
VT IRenRer concealed«fromrthespublic when nec-
© essary-for security purpeses:.-
" TITLE VI——NATIONAL. SECURITY AGENCY
Part A—Purposes
. Set. 601. Statement of Rurposes. Title VI
‘estrilishies the Natlonal Security Agency (the.
“Kgency”) and provides. authorization for.
- sighals intelligence (“SIGINT”—information.
gathered through the interception.of electro--
niagnetic signals). and. communications se-
curity (“COMSEC”—protective telecommuni-
cations’ measures denying. access to. national.
security informatijon to an.unauthorized per-
- son). The Agency, is to be.accountable to the
PPesident, the Congress-and the peopie of the:
Uhited States.

- Sec.. 602. Definitions. This section defines-
tlie terms. related to NSA’s.mission including,
“communications- - inteldigence”,. “crypto--
graphicsystem”, “cryptology" Melectronic in-
telligence’”, “foreign. communication”, “for--
¢igi. instrumentation signals. intelligence”,
“signals intelligence”, “‘unauthorized person”,
and, “United.States. SIgnals inteiligence’ sys-

tem?,

- Part BeEstabliskment of: agency’s. director;
- deputy:director; generul counsel, inspector
geweral;. duties:

Sec. 611. Establishment of NSA; Function.
The Agency, an.entity-within: the Department
0% Defense (DOD), 1s authorizeds to-conduet
SIGINT and COMSEC activities for the U.S.
Gdvernment. and. to: servee as- the. principal.
agency. of. the:U.S. SIGINE System. The-Sec--
retary of Defense supervises:the:functions of.
tHe-Agency, and responds to COMSEC policies
afid intelligence. objectivessand-requirements:
established. by the Diréctor of National: In-
teltigence: (DNI)., .

Sec. 612: Director.and.Deputy:Director. The
Ditector and- Beputy Director of thet Agency
are-appointed by. the President with-the-ad-~

vitet and consent- of. the. Senate: Either the
- Direetor: o¥ the Deputy: Director must. have
crigptologic. (i:e., coding:and: ciphering). ex-
periénce;. and: only one:of: the two may be-a:
commissioned. officer.: Such. an: officer: will
neither: pessess: D@D authority, nor: be- un-
. der mijlitary: department- supervision; rank
-and grade held: prior to- acceptance: of ap-
Jpointment will be maintained.. Neither the
“Dixector nor tlie'Deputy Director may, serve

: for mo¥e than-sik years; untess® reappointed

byethe-Presidentiwith: the-advice-and consent’
oftthesSénate: THemaximum térm‘ for either
ofRterisr12 years:
| Sees. 6137 Dutdess of” the: Director, A% the"
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- andrasitherexecutiveread<of the:Agency, the
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rector isiteapreparesthie U:S SIGINT: program
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sary training needed to accomplish the vari-
ous functions of the Agency.

Sec. 624. Authorizations for Appropriations.
and Expenditures. Funds agpropriated for the
Agency must be .authorized by legislation,
“durinig the same-or one.of the two imme-
diate preceding fiscal years.” Funds.expended.
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solfdation of unexpended” approprmted funds.
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above 1fmitation. In addition, funds initi-
aly appropriated to the Secretary of Defense
mmy be provided td the Agency by the Sec-
retary for the sole purpose of meeting emer-
gency experises,
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search of property or the opening of more
than one item of mail is to be conducted
~under an order, the court must specify the
authorized scope of the searches or opening
of mail., All other provisions of the Act
concerning electronic surveillance, including
criminal penalties and civil liability, are ex-
tended to physical search. Numerous tech-
nical amendmeénts are necessary for this
purpose. .

Sec. 802. Amendments to Chapter 119 of
Title, 18 United States Code. These are tech-
nical conforming amendments to changes
made by the Foreign Intelligence Surveil-
lance Act.

TITLE IX—MISCELLANEOUS AMENDMENTS AND
EFFECTIVE DATE

Sec. 901. Amendments to Title 5, Unlted
States Code. Title 5 is amended to modify
the appropriate official designations.

Sec. 902. Repeal of Section 2422, Title 22,
United States Code. The Hughes-Ryan
Amendment is repealed. :

Sec. 903. Amendment to the Federal Ad-
visory Committee Act. The CIA exemption
to the Federal Advisory Committee Act is
eliminated in view of the authority pro-
vided in section 305 of this Act.

Sec. 904. Effective Date. The Act becomes
effective on the first day of the third calen-
dar month following the month in which
it is enacted.

Mr. HUDDLESTON, Mr. President, I
ask unanimous consent that-the state-
ments by Senator Bayx and Senator
MaATHIAS be printed in the RECORD.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The statements are as follows:

STATEMENT BY SENATOR Bavg
NATIONAL INTELLIGENCE ACT OF 1980

I join today with Senator Huddleston of
Kentucky, who is Chairman of the Senate
Select Committee on Intelligence Subcom-
mittee on Charters and Guidelines, and with
Senator Charles McC. Mathlas of Maryland,
who serves as Vice Chairman of the Subcom-
mittee, and my Vice Chalrman, Senator
Goldwater, in introducing the National In-
telligence Act of 1980. This bill represents 3
years of joint effort with ‘the Executive
Branch and particularly the intelligence
community to arrive at a comprehensive
statute to govern the intelligence activities
of the United States. Senator Huddleston
and Senator Mathlas deserve the gratitude of
the Senate for the great efforts that they and
other Members. of the Subcommittee, Sena-
tors Biden, Moynihan, Leahy, Garn, and
Lugar, have made over the present and past
Congress to work out a legislative charter
which would provide the authorities neces-
sary to strengthen the best intelligence sys-
tem in the world, but to do so in a way that
protects and enhances the cherished liber-
ties of all of our citizens. Thils has not been
an easy task. Balancing the practical needs
of an intelligence service agalnst the guar-
antees provided by our Constitution and laws
in a world of constant danger of shifting in.
tensities has resulted.in agreements which
required considerable give and take and ma-
ture understanding of constitutional re-
quirements and the necessitles created by
world events.

It would be helpful to set forth some basic
premises that underlie this effort to enact a
comprehensive legislative charter for intel-
Hgence activities. :

The first premise is that today’s interna-
tional situation and the military, political,
and economic threats that we now face and
can foresee, require the permanent existence
of a strong and extensive intelligence system,

The second premise is that the difficult
task of countering the efforts of potentially
hostile nations can, if not carefully directed,
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adversely affect the liberties of law-abiding
citizens. In order to conduct necessary intel-
ligence activities and to protect the rights of
citizens, cledr authorities must be given to
our intelligence agencies and their activities
have to be supported by both the Executive
and Legislative Branches, Strong oversight is
the necessary companion to the authority
for a powerful, effective, far-reaching intel-
ligence system. ;

The third premise is that a reasonable
balance can be struck between providing
necessary flexibility for our intelligence agen-
cies to conduct intelligence activities in the
interests of the country, and do so in a way
that protects the rights of American citizens.

The task is all the more difficult because
the basic legal framework of the Constitu-
tion did not contemplate the permanent
existence of a large, primarily secret, na-
tional security system. In an important
sense we have been grappling with funda-
mental issues that require the most careful
consideration. The National Intelligence Act
of 1980 is a large and complex proposal.
There are provisions which I do not agree
with and I am sure that all of my colleagues
in the Senate will find aspects that they
would prefer be resolved In some other way.
But in my view, this bill represents a reason-
able compromise and on balance would pro-
vide an effective means for governing the
intelllgence activities of the United States in
a way that gives the United States the ca-
pabilities it needs and protects the rights of

our citizens. The proposed bill is a good.

starting point for Committee consideration
and a focal point for the hearings. The hear-
ings will, of course, consider at the same
time other proposals already introduced that
are concerned with intelligence authorities.
- For those who favor my concern about
strengthening our nation’s intelligence cae
pability—an objective to which I have de-
voted my energies as chairman of the In-
telligence Committee—I hope that the pres-
ent length and detail of this bill are not
misleading. The grants of authority to the
intelligence community and the agencles
require detail, and the agencies themselves
have insisted upon their need for specific
statutory authority. The overall result of this
proposed legislation is to 1ift restrictions
within a basic framework of accountability
and oversight. I believe that the legislation
will provide an effective statutory basis for
intelligence activities which has been lacke
ing for many years.

The Committee expects to begin hearings
after returning from its brief recess by call-
ing upon the chief policy officials of the
Executive Branch and the principal heads of
the intelligence agencles, as well as outside
witnesses—experts on various aspects of the
governance of intelligence activities.

The Committee has met with the Presi-
dent on five occasions over the past three
years and we have been able to exchange our
views directly with him in reasoned and
fruitful sessions. Vice President Mondale was
assigned the task by the President of working
with the Committee, and under his direction
Secretary Vance, Secretary Brown and Ad-
miral Turner, the NSC, and of course, the
intelligence community, in working with the
Committee to develop the bill which we have
introduced today. Senator Huddleston and
Senator Mathias have described the detalls
of the main provisions of the bill. I would
only add that the hearing process will ob-
viously assist in strengthening some points.
There will certainly be additions and dele-
tions as is usual in the process of Committee
consideration and as the Senate works its
will. .

I would like to comment on one major
point of disagreement between the Commit-
tee and the Executive Branch. I fully sup-
port a2 modification of the Hughes-Ryan
Amendment reducing the access to notifica~
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tion of covert action to the oversight com-
mittees in the Senate and in the House. But
in so doing, the necessity for the remaining
oversight committee to be fully informed,
including prior notice of any anticipated
significant action, is all. the more important.
Without full, complete and timely informa-
tion an oversight committee cannot do its
work.

The experience of the Committee over
tre past four years has convinced us that
there are many categories of intelligence ac-
tivities that the Committee requires informa-
tion about prior to their implementation in
order to decide whether funds should be
provided or whether they are consistent with
declared policies or in the judgment of the
Committee would serve the intetests of the
nation. The Committee, on occaslon, has
asked for and recelved the most detailed
kinds of information from the most sensitive
kinds of sources. The Committee generally
does not ask for detail unless it is necessary,
but I want to emphasize that on the basls
of my experience as chairman, the Commit-
tee must have the right in statute to be
able to ask for any information concerned
with any intelligence activity of the United
States. Of course, the Committee has to ex-
ercise discretion and balance about what it
asks for to meet its needs, and I think we
have done so over the past four years. But
we also have to recognize that abuse situa-
tions may very well occur in the future as
they have in the past and that there will be
e requirement to pursue inquiries into some
areas of intelligence activities In depth in
order to perform our Constitutional duties.

There is some concern that widening the
circle of awareness of certain activities poses
risks, I recognize that, but our Constitutional
government also requires shared responsibile
ity and we cannot assume responsibility
without knowledge. Surely the leaders of
both houses and the Chalrman and Vice
Chairman of the oversight committee can
be entrusted with any sensitive information.
They are no less trustworthy than the Presi-
dent’s chief advisors and have, in addition,
Constitutional responsibilities. It is for this
reason that I urge the Senate to support the
Committee’s language which would give it
the authorities it needs to carry out its over-
sight duties. The language of the bill is as
follows:

CONGRESSIONAL NOTIFICATION

Sec. 125. Each special activity authorized
under section 123(a) (1) and each category of
special activities authorized under section
123(a) (2) shall be considered significant
anticipated intelligence activities for the
purposes of the requirement of section 142
of this Act, except that such prior notice may
be limited for a perlod of forty-eight hours
to the chairman and ranking minority mem-
ber of the House Permanent Select Commit-
tee on Intelligence and the Senate Select
Committee on Intelligence, The Speaker and
minority leader of the House of Representas
tives, and the majority and minority leaders
of the Senate if the President determines it
is essential to meet extraordinary circum-
stances affecting vital interests of the United
States. Such committees shall be fully in-
formed under Section 142 of this Act upon
expiration of the forty-eight hour period.

CONGRESSIONAL OVERSIGHT

Sec. 142. (a) Consistent with all appll-
cable authorities and duties, including those
conferred by the Constitution upon the ex-
ecutive and legislative branches, the head of
each entity of the intelligence community
shall—

(1) keep the House Permanent Select Com-
mittee on Intelligence and the Senate Select
Commlittee on Intelligence fully and
currently informed of all intelligence ac-
tivities which are the responsibility of, are
engaged in by, or are carried out for on be-
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7. 42) furnish any informa,tlon or materlal
concernlng intelligence activities in the pos-
session, custody, or control of the head of
the relevant entity of the intelligence com-
.. munity or in the possession, custody, or.con-
“trol of any person paid by such entity
whenever requested by the House Select
Committee on Intelligence; and
(3) report in a timely fashion to the House.
ermanent Select Committee on Intelligence”

rpotem:lal 1mpact .on. the privacy of Ameri- -

nformation relating to intelligence aetivig».

ties that are illegal or improper and:cor=: .
v o B xgestnctior's on physical search under the

rective actions that are taken or planped. :

The charter provisions affecting ' th
rights of Americans have also heen matters:
of deep concern to me. Our nation needs-a
strong intelligence community to protect
against threats from abroad, but safeguards
are essential to ensure that these powers are
not used to violate the constitutional rights
of our own citizens. The charter language
has been the subject of long and careful de-
liberations with each intelligence agency and
the Department of Justice.

In 1978 the Foreign Intelligence Surveil-

lance Act became law, and electronic sur-
‘veillance within the United States for in-
telllgence purposes became subject to a
court order requirement. During consider-
ation of that bill, I urged the Administra-
tion to give the most serious study to
whether the court order procedure could be
used. to protect the rights of Americans over-
seas as well as.at home.

I am greatly pleased that the decision has
been made to adopt this approach. Substan-
tial credit is due to former Attorney General

. Griffin Bell, who played a key role in that
decision last year. Attorney General Bell and
his successor, Attorney General Civiletti, have

~worked for nearly. a year under the court
order procedures of the Foreign Intelligence
Surveillance Act. The Justice Department,
the FBI, and the National Security Agency
have 'advised the Intelligence Committee
*that ‘those procedures have posed no threat
to the security of sensitive surveillance ac~
tivities..

Through the Intelligence Committee’s
oversight of surveillance under the 1978 Act,
we have also found that its provisions have
resulted in car$ful scrutiny of surveillance
applications. The existence of the-court or-
der procedure has enhanced the Committee’s
ability to conduct oversight, because of the
care taken by the Justice Department and
the agencies in preparing their applications
to the court. This close attention to detail
and full justification for the court makes it

. easler for the Committee .to assess surveil-
lance activities through its subsequent semi-
annual oversight reviews.

Therefore, the extension of the court order
procedure to, electronic  surveillance and
physical search directed at Americans abroad
allows the judiciary to play its vital role
in protecting Fourth Amendment rights,
without jeopardizing security or detracting
from congressional oversight.

It has not been possible to reach agree-
ment, however, to apply to Americans abroad
the criminal standard of the Foreign Intel-
ligence Surveillance Act. Instead, different
standards have been developed to accommo-
date the need for somewhat wider leeway
in counterintelligence cases and in extraor-
dinary circumstances where the President
determines personally that Fourth Amend-
ment techniques must be used against an
. American abroad to obtain essentia.l foreign

" intelligence. )

This departure from a criminal standard,
and even from the noncriminal “‘foreign

agent”. hmlta,tlon unde: the. current Execu-
stive ‘Order; Jifts & restriction that now exists:

on the collection of fofeign ihtelligence: Its

cahs_who travel abroad ‘must be weighed

caréfully as this bill is cgnsidered in- fhe

legislative process: : :
I fully understand: an.d shax‘e the cen €

issues. But perhaps the pest way to-
overseag survéillance and . search po
under the rule of iaw and within th

tnrough this Act.- We mus care ully
sider these issues in the weeks to come.
The same is true for the provisions that
bring physical search in the United States
hin the framework of the Foreign Intelli-
ente  Surveillance Act of 1978, Current

Executive order procedures are very strin-

.gent. Thus, the charter could result in the

lifting of certain _limitations. However,
without the requirement in law to obtain a
court order under a criminal standard for

‘searches of Americans in this country, a

future administration could abandon the
Executive order procedures and assert
“inherent power” to search the homes and
offices of citizens without effective checks.
Apart from Fourth Amendment search
and surveillance techniques, the charter
establishes basic standards for investigations

of - Americans by the FBI and CIA. The .

detailed investigative procedures are not pug
into the law. Instead the Attorney General
is required o approve such procedures in
the light of certain basic principles of
accountability, minimization, and review.
These standards and procedures meet the
needs of the FBI and CIA:for foreign intelli-
gence and. counterintelligence information.

At the same time they emphasize respect for"

individual privacy and the need to minimize
jntrusions and unnecessary collection, stor-
age, or dissemination of information about
Americans in intelligence files.

In some respects the standards permit

wider investigations of Americans than aré * "

allowed under the Executive order. This
would be especially true if the President did
not designa;ce certain investigative measures
as “covert techniques,” subject to special
limitations. Nevertheless, the choice may be
between having & legal framework of ac-
countability and oversight and having no
law at all. )

In conclusion, Mr, President, it has been a
great honor and privilege for me to be the
Chairman of the Committee to continue the
work begun by Senator Inouye, Senator Hud-
dleston and Senator Mathias, and to work
with the Vice Chairman, Senator Goldwater,
to reach this stage of the Senate’s effort to
bring necessary intelligence- activities under
Constitutional governance.

STATEMENT BY SENATOR MATHIAS

THE NATIONAL INTELLIGENCE ACT OF 1980

I am happy to join my colleague from
Eentucky, Senator Huddleston, and the
Chairman of the Select Committee on In-
telligence, Senator Birch Bayh, and the Vice
Chairman of the Committee, Senator Barry
Goldwater, in introducing the National In-
telligence Act of 1980. The introduction of
this bill marks the beginning-of the last
stage of thelegislative effort that began over
five years ago.

The experience of the United States since
the end of World War II, the requirement
to meet the threats from hostile powers, the
need for timely and accurate information

as well as the strains on our constitutional .

system caused by these necessities have made
it imperative to construct a comprehensive
statutory charter for the governance of the
intelligence activities of the United States.
The requireent for secrét government
activities poses unusually difficult challenges

x
l1ast decade, indicates: ciearl
power of this necessary secret. in
el systein ‘must be governed and
directed ‘through a carefully constructed con-~- ..
stitutional process. This constititional proc~ "
ess. requires a; balancing between: the. neeéc}ls

cherished and: constitutionany granted fre
doms and liberties.

Much of this legislative charter detaxls th
authorities, duties and missions of the in<:
telligence agencies. The crucial sections of -
the preposed charter concern the procedurés.’
by Wwhich the power granted t6-the intelli- :
gence agencies. can . be . monitoréd:: and
governed. The: basic premise is that the gov- :
ernance of secret intelligence activities is a*:
responsibility that the Executive must shar

‘with the Legislative branch. The  itwo

branches must be responsible on behdlf o

the people of the United States for- 17h@,r

uality anq effectiveness of the agencies, the:
ess..Or  failure of their activities; a:

“for assuring that their activities are’ dfrecﬁ

in such a way that our libertles “ar
protected and  enhanced and ' not -un--
necessarily abndged We must be ecautious
that the institutions we fashion to profect.
our national security do not dimmlsh th
liberties that we all cherish.

The process by which we ha.ve come to

Select Committee on Intelllgence ang’
Jntelligence community.to fashion.-this..

comprehensxve authopity for lntelligence &
tivities. We have worked - jointly {o frame’
the Executive Orders that now govern -thi
activities of the intelligence agencle
proposed bill,. with the exception g:
Pprovisions, represents the'shared. view
Committee and the Executive of-h
intelligence agencies should be govérne

I am sure that the hearing process an
the consideration of the bill"by the Commi
tee in mark-up sessions will result in modi
cations of this proposed charter..But I g
confident that what we have presented here:
today is a fair agenda. of the lssu
must be considered, and at a mi

of governance that face the gover:

day.and will face the United Stat

future. In this difficult time,

ment for an effective intelligence ystem E
functions within. our cofistitutional’ systend
is all the more necessaw. The. imperatiy
c(lalmplete our work thls yea,r is cle :

a

Mr. MOYNZ",
on the occasi
my friends

for the intelhgenee eomm nity whxc
the - Subcommittee : ber:
Guidelines of ‘the select éomi
which I am a member, has pALE
over the past 3 years; and which 'w no
hope to bring to some legislative ¢
sion in the course of this second
sion of the 96th Congress.

If there are those who wonder *ho%
has come about that. thi :

.emerged with such

committee, they n
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lic the counterpart of what we hear in
private, which is the persuasive, bal-
anced, moderate, utterly patriotic and
selfless analysis and argumentation of
the Senator from Kentucky. He is mas-
terful in this, and I wish to acknowl-
edge such masterfulness.

Mr. HUDDLESTON. I thank the Sen-
ator from New York for his generous
words.

Mr. MOYNTHAN. Mr. President, may
I compliment Senators HupbpLESTON and
MarTH1as on the great achievement which
this bill represents. They have devoted
immense amounts of time and effort to
the tasky and the bill is testimony to
their efforts. - .

Two weeks ago, six colleagues and I
joined together to introduce the Intel-
ligence Reform Act of 1980. As I said
at that time: .

Our bill speaks to three specific prob-
lems which have appeared in the operations
of our intelligence community. These are:
First, the process whereby Congress is kept
informed on the activities of the intelligence
agencles; second, the requirement that our
intelligence agencies respond to requests
from the general public and make avail-
able information about the activities of
those agencies; and third, the protection of
those individuals who undertake intelligence
duties on our behalf.

At the same time, however, I noted
that—

What will be discussed here today should
be seen as but the first blocks in the re-
construction of our intelligence commu-
nity, not the final edifice.

What I would like to make clear at
this time is that the Intelligence Reform
Act of 1980 in no way contradicts or ob-
structs the bill which has just been intro-
duced. In fact, in most cases, the pro-
visions of the Intellizence Reform Act
are the same as the corresponding pro-
visions in the charter, while in others,
the differences are easily reconsilable.

Section 2 of the Intelligence Reform
Act repeals the current Hughes-Ryan
amendment and replaces it with a re-
quirement that the President report all
special activities of the intelligence com-
munity to the Intelligence Committees
of the House of Representatives and the
Senate. The same provision is contained
in the charter.

Section 3 partially exempts the CIA
from the operation of the Freedom of
Information Act. The same exemption
is included in the charter.

Finally, section 4 provides for criminal
penalties for the disclosure of the identi-
ties of intelligence agents who are under
cover. While all are agreed on the neces-
sity of providing this protection for un-
dercover intelligence agents, any at-
tempt to write effective legislation on
the subject poses first amendment diffi-
culties. Consequently, it is not-surprising
that the Intelligence Reform Act and the
charter have different language with re-
spect to this provision; indeed, the vari-
ous executive branch agencies have
taken opposing postions on this matter.
The Intelligence Reform Act provision is
taken from a bill introduced in the
. House of Representatives last October
by the entire memkership of the House
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Intelligence Committee. This committee
has just completed a set of hearings on

this question. The results of their de~
liberations, along with the administra-

tion view on: this matter, when a com-

mon administration position has been

schieved, will help guide us in reconcil-
ing the differences ‘which currently exist
between the corresponding provisions of
the charter and the Intelligence Reform
Act.

Mr. President, may I make some addi-
tional observations about this subject.

One provision in our bill has given rise
to considerable misgiving, as I under-
stand, in the Department of Justice, and
that is the provision having to do with
the proposed penalties for the publica-
tion of the names of security agents with
the intent of harming our intelligence
capabilities—intent being absolutely the
clear prerequisite. Even se, it has been
suggested this might have a chilling ef-
fect upon the publication of information
that the journalists, publishers, and edi-
tors think important and there ought not
to be such an effect.

I have called upon the counsel of my
friend, Mr. Floyd Abrams, an attorney
of New York of the greatest experience

.and reputation in these matters. I find

that he, too, is concerned; and he ex-
presses a concern perhaps greater than
some of the expressions of official con-
cern that appeared in the House of Rep-
resentatives hearings, where the House
select committee held hearings on this
matter not long ago.

Mr. Abrams has offered to provide me
his counsel in this matter. As an interim
statement I would like to record that it
is his judgment that the provisions in
the full charter are more to be desired,
and certainly less not to be desired, than
those in the Intelligence Reform Act, as
we have termed our more limited
measure.

I would like here to record that those
sensibilities ought tobe ours in this mat-
ter, and I certainly want to be guided
by them. If in the end it does not prove
possible to obtain a full charter in this
Congress, and we move to a more limited
measure, such as the one that I and my
colleagues have introduced, then I think

-we will want to make some modifications

in this last and, in terms of the intelli-
gence community as a whole, least con-
sequential provision.

To a great many Americans, it is clear
that the need and propriety of a national
intelligence system is not self-evident. It
is not that many years since a Secretary
of State of the United States declined to
establish any cryptographic capability in
his department on grounds that gentle-
men do not read other gentlemen’s mail.
There is a clear concern about the in-

- fractions associated with Government

activities that take place in secret. So the
need for this charter has arisen. I think
that if it is seen properly by the intelli-
gence community, it will be seen at least
as much a defense of their interests as
it is a control upon their activities. They
need to know what it is that is expected
of them, what they may do, and what
they may not do.

At the same time, I would hope all my
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colleagues will recognize that it is pos-
sible to develop a charter of this kind
ostensibly for the purpose of establishing
the role of a government activity, but
with a hidden agenda of preventing it,
of obstructing it, of so inhibiting it as to,
in effect, abolish it.

It is & very fine line the committee has
tried to draw.

One would not be wrong, I think, to
believe that the demand for this king of
document arose in an atmosphere where,
at least for some of those involved, the
political agenda was hostile to the execu-
tive and to its foreign policies, and,
generally, to the notion of a United
States that was active and—I was go-
ing to say interventionist, but that would
have the connotation of active in the
minds of the persons whose viewpoint I
describe—fully engaged in international
affairs, that had not withdrawn its essen-
tial commitment to maintaining the free
nations in the face of the power of the
totalitarian ones. There is no question
that as part of the agenda of the initial
Senate inquiries there was the assump-
tion that if you could limit our capacities
to be an active agent in foreign affairs,
you would, to that degree, limit such ac«
tivity and achieve a clear political pur-
pose. .

I would wish to state that it is my
clearest understanding from 3 years on
the Intelligence Committee that this is
not the purpose of this charter at all,
although it may be its effect, and that
must be looked into.

Mr. President, you will find the char-

-ter to be a mournful exercise in bureau-

cratic draftsmanship, page after page of
thou shalt nots—and the only positive
and repeated exhortation is that thou
shall coordinate.

I would hope that in the end we will
have achieved something more precise,
less verbose, more compact. It is a dis~
couraging phenomenon, but the longer
this Republic persists, the longer its
pronouncements become, the more com-
plex its guidance becomes. If you con-
trast the Constitution of the United
States with the charter of the intelli-
gence agencies, I fear it does not re-
dound to the advantage either of our.
draftsmanship or our political science.

Even so, under our distinguished
chairman, we have produced a docu-
ment, which I very much commend to
the Senate, to its prayerful considera-
tion, because issues of the largest con-
sequence are at stake.

We do not consider that we have fin-
ished our work, but only that we have
reached the point where it ought to be
presented for more general consideration
even as the committee proceeds to a spe-~
cific chapter-by-chapter examination.

Mr. HUDDLESTON. Mr. President, I
thank the distinguished Senator from
New York and express to him my appre-
ciation for his participation in this proc-
ess during the period of time he has
served on the Intelligence Committee of
the Senate. I have listened to his remarks
here this morning, and I appreciate the
position he has taken.

He has commented on a provision in-
the bill he introduced earlier and coms-
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5 emp“loyees of-the CIA who disclose-secret
and classified information conforms to
that which the committee and subcom-
mittee itself had reached. That is; there
are some limitations put upon us by the
Constitution that makes it very difficult
... - for us to reach as far as we would like to

- ‘have to proceed with some caution.
Mr. MOYNIHAN. Mr. President, W1ll
+he Senator yield? ;
- Mr. HUDDLESTON. I yield.
:Mr. MOYNIHAN. The Senator has
% chosen to read the President’s letter, and
it perhaps would help to define the con-
cern of some members of the committee,
although I can speak only for myself,
about a certain aspect of that letter and
a confusion of intellectual purpose and
position. .

The letter is written in the code words
of the anti-CIA movement of the last §
years. They are the code words that

* s brought this administration to power, It
- says, “We are going to safeguard against
abuses,” that kind of talk. At the same
time, under the heading of a few issues
remaining to be resolved, the President
has declined to give us the one central
power required to safeguard agaihst
abuses, which is prior notice of these
activities.

"One of the reasons that I find myself
more interested than ever in the kind of
congressional over51ght that the Senator
is talking about is very frankly—I wish
to put this on the record—not so much to
insure against abuses in a positive sense,
to use that code word, but abuses in a
negative sense.

I consider it an abuse of responsibili-
tiés of the President and the powers of

‘the President that the President says
nothing to the Soviet Union about the
KGB agents that riddle the Secretariat
of the United Nations, which is, as we
know, a clear violation of article 100 of
the U.N. Charter. They are there. Noth-
ing is done. I consider it a serious lapse.

Could anyone in this Chamber tell me
what has become of Mr. Boyce? We act
as if the counterintelligence were some-
thing that is directed against a fantasy
and yet not 5 years ago Soviet agents
procured from two employees of TRW,
in California, the specifications of one
of our most sensitive and important
space satellites compromising a surveil«
lance system important for the verifica-
tion of a SALT treaty.

The man who was convicted and sent
to Lompoc Prison has escaped. How he
escaped from a maximum security prison
no one knows and no one seems very
interested in finding him. That is an
abuse.

And under this code word of prevent-

. ing abuses there is dereliction of duty as
- well as excess of it.

I find myself in the experience of the
last 3 years thinking that the latter can
be just as important, and I note that
when I find this administration not
- wanting us to know what it is up to I
‘. sometlmes think that it is, in part, an.

o

‘to employees and former‘

. reach in that area. Consequently,.we -
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man, ﬁrst said that the foundatlon of

charter is congressional oversight. Then--

he said that the President had sent us a
letter outhmng the few dxfierences that
he had.

But am I not correct in saying among
these few differences is the question of
prior notification?

Mr. HUDDLESTON.- That is correct.

Mr. MOYNIHAN. So, in a sense, we
are still at odds about the foundatlon of
the charter.

Mr. HUDDLESTON. To some degree

Mr. MOYNIHAN. Yes.

Mr. HUDDLESTON. As the Senator :

knows, we have dealt with several-al-
ternatives in our efforts to try to recon-

‘cile our views. It is my own judgment -

that we are not totally and hopelessly at

odds. But at this point, we have not -

reached agreement.

Mr. MOYNIHAN. I would like to make
the observation that perhaps the ad-
ministration could learn something from
its behavior in this matter. -

It staffed itself, in the first instance,
in all the areas of foreign policy, with
persons of sometimes unbridled revision-
ist views with respect to the inequity of
the United States, the opprobious nature
of its institutions, and the tendency to
bring about all manner of misfortune
and misdoing.

The person on the White House staff
with whom we have been negotiating was
a member of the Church committee staff,
and few equaled him, if I am not mis-
taken, in his zeal for putting a chain on
the rogue elephant; but let him get into
the White House and suddenly he no

longer feels it appropriate for the Presi- -

dent to inform us.

But wishing to avoid that essentlal he
asked, “Are we infringing the civil liber-
ties of somebody else?”

In exactly this same way, this admin-
istration came to office saying that we
have overcome our inordinate fear of
ccmmunism, we no longer associate our-
selves with any dictator who simply
claims that he, too, shares our distaste
for totalitarianism, and' 3 years later

what do we find but the colonel of the"

Brzezinski rifles in the Khyber Pass
pointing a submachine gun at Kabul,
urging on the militant Pushtuns. -

This is ‘not behavior that tends to be
consistent.

I hope the President knows—and I
wonder whether the chairman will agree
with me—that the reason we have been
3 years into this enterprise is that the
President—let us leave his aides out of
it—will'not agree to prior notice to Con-
gress and to two committees of Congress
which have been impeccable in preserv-
ing these secrets. This involves, paren-
thetically, some considerable restraint on
the Members of Congress. We learn
things and therefore are precluded from
commenting.

Mr. HUDDLESTON. The experience of

the Intelligence Commitiee in dealing- -

e

- tration might come’ along so perfect in

* flexibility, but wé have not yet reac

believe that- in our 3 years, w1th ohe .
exception; we havehad prior-notice, and"- ~
it has worked fine. To our know}edge,
they have not complained. . ;
Mr. HUDDLESTON.. Our proble

have a very. excellent working.
ship with a particular adm
admmlstrattxons do chang .. AN

While we may feél €0,
process as it is, it seems:to.
have to have it written into-Ja

hite
Senator feel that they resist a atu
provision for prior notification because -
they realize that some day an adminis=" -

its morality that it can be expected
the right. thing without -congt:
oversight? Is that it? :
forward to the time wh
imperfect than they may co

Mr. HUDDLESTON I think -

the rights of the executive not to h'ave :
to report to congxessmnal committees

be virtually impossibl

highly desirable-and Tie 3
They would like to. have thi

to deal with these kinds of prob ems:

think the Senator from’New. York ayd

I agree that we .can give- -that ‘kind

agreement on the actial language.
Mr. MOYNIHAN, Will the Senator -
from Kentucky agree that we are seet
here another example-of the-adage
“\;Vhere you stand depends on whe
Sl ”» R
Mr. HUDDLESTON There is no‘que :
tion about it. Which side of the: desk.
you are on makes a dxfference, and ‘we
have seen evidence of that.:
~Mr. MOYNIHAN. The capacity of
Senator from Kentucky for quiet neg
tiation has been remarkable;- but ‘it
a fact that we would have had-this:
ter to Congress a year ago if theri
been just a little more cooperation. i m
the White House. Now the Senator fro
Kentucky is forced to bring-it forwa
without the support of: the Presiderit,
The Senator is not able to say that
is an agreed-upon document:
is not his doing. It is their
I would like to have that ;‘ecor
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Kentucky displays a mastery at indirec-
tion which I had not heretofore noted.
[Laughter.] :

I congratulate the Senator and thank

him.

The public never says “Thanks” very
well, especially to a staff such as ours,
which necessarily operates in the great-
est privacy. I think our staff director de-
serves to be acknowledged in this matter,
as well as his many associates to whom
we are indebted and without whom, I
think the Senator will agree, we could
not have achieved what we have.

Mr. HUDDLESTON. That is a well-
taken comment. ’

1 think we should recogaize the work
of our steff director, Bill Miller, as well
as Keith Raffel, John ENiff, Michael Ep-
stein, EMiot Maxwell, Stan Taylor,
Martha Talley, and Patrick Norton, -

This has been a tremendous undertak-
ing over a long period of time. It has been
an area that has not been explored legis-
latively to much depth before. .

We started, of course, with certain de-
sirable objectives in mind. We started,
in some instances, dealing with a lot of
‘theory abont what we, as a democratic
society and a democratic country, should
provide for our people. During this long
process, we have had to take those de-
sirable objectives and adapt them to the
reality of operating intelligence in &
world as i is teday and not as we would
like it to exist—considering all the de-
sirable objectives we had in mind, con-
sidering all the risks, considering the
absolute necessity for our policymakers
to have the best information possible on
a very broad range of difficul¢ problems
emanating from anywhere in the world.

So, taking all these things into ac-
count, we have had a great deal of diffi-
culty in bringing these desired objectives
down to operational reality,

In the legislation we are presefiting

today, we think we have reached sbout-

as good a balance as can be reached, and
we _commend it to our eolleagues in the
- Senate for their careful consideration.
It is a rather long bill, with a number of
titles. However, I do not think it is quite
as complicated as it may seem at first
blush. So I urge that we do not throw ap
our hands and say, “This is too much;
this is too big,” without giving it a
thorough looking over. I believe we will
find that the controversial parts will be

fairly few in number.
I believe we can expect that there are

those who think that our intelligence-

operations should be totally unrestrained
and unshackled, who will think that this
legislation puts too much “control over
them, because of the machinery and the
procedures it sets up for them to follow
before entering into certain types of in-
telligence activities. ’
There will be others who will take the
purists’ view—that there never should be
any kind of infringement upon the pri-
vacy of individuals—who will say that we
have gone too far and have aliowed these
agencies to infringe upon some righis to
. a greater extent than they should. We
.have taken into account both views.
. From both sides, disappointments will
be found in the proposed legislation. But
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we simply ask them to consider the posi-
tion of the.other side and to determine
how best to provide an effective intelli-
gence operation, while still providing the
greatest possible protection of the civil
liberties of the mdividual citizens of this
country. . '

We have attempted to do that. I think
that, in large measure, we have been
successful; and it is my hope that a ma-
jority of the Members of this body will
agree.

Mr. HELMS. Mr. President, will the
Senator yield?

Mr. HUDDLESTON. I yield.

Mr. HELMS. Mr. President, I eom-
mend the Senator from New York for
his comments. He is exactly right.

About 2 or 3 weeks ago I learned from
inside the Federal Bureau of Investiga-
tion that the FBI has the names and

generally speaking the location of more.

than 1,500 KGB or other subvers.ve So-
viet agents in this country. They know

_where they are. They know who they are.

And yet the FBI says that it has no au-
thority to do anything about it, that it
is a political decision, as the FBI puts it,
as to whether these agents will be dealt
with. :

I do not know how other Senators may
feel about it, Mr. Presiden{, but this
Senator feels that every KGB agent in
this country should be sent back home
forthwith.

I have been particularly interested in
the comments by the distinguished Sen-
ator from New York.

Mr. HUDDLESTON. Mr. President,
will the Senator yield?

Mr. HELMS. I yield.

Mr. HUDDLESTON. This bill would
provide all of the counter-espionage au-
thority that the FBI could need to deal
with this kind of situation.

It is my judgment they can deal with
it now.

Mr. HELMS. Mine, also.

Mr. HUDDLESTON. We have a situa-
tion that I think the Senator from New
York was alluding to in that maybe the
FB lis not dealing with it for some other
reason, maybe a diplomatic reason, or
maybe having KGB agents identified,
located, and observed might serve our in-
terests better. But they may be pre-
cluded from action by a policy that has
been set by someone.

Mr. HELMS. That is correct.

Mr. HUDDLESTON. But they are not
precluded from action by law.

Mr. MOYNIHAN. Not by this charter.

Mr. HELMS. The Senator is absolutely
correct. It is inconceivable to this Sena-
tor that we will countenance a situation
where there are 1,500 subversive agents
trotting around this country seeing what
they want to see where they want to
see it.

That is in addition, I say, to the per-
sonnel at the United Nations to which
the Senator from New York alluded. But
1 hope that the attention focused on this
by the distinguished Senator from Ken-
tucky and the Senator from New York,
equally distinguished, will bring about
some resolution of it because it is a
serious proposition, in my judgment.

I thank the Senator for yielding.
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Mr. HUDDLESTON. I thank the Sena-
tor very much,

Mr. MOYNIHAN. Well done,

Mr. GLENN. Mr. President, I have
listened, while presiding, with great in-

terest to the statements by the distin- -

guished Senator from Kentucky and the
distinguished Senator from New York re-
garding the plan that is usually referred
to as the CIA charter, and I would like
to ask a couple of questions of the distin-
guished Senator from Kentucky as to
whether this plan also includes the De-
fense Intelligence Agency, DIA; does it
include the National Security Agency
activities, NSA; does it get over into FBI
activities that might be domestic in sup-
port of CIA; in other words, how broad
is this? I do not believe this was ade-
quately covered in the discussion the two
Senators had regarding the charter.

Mr. HUDDLESTON. I appreciate very
much the Senator from Ohio bringing
up this point because the answer is in
the affirmative. This deals with the en-
tire intelligence community. It provides
specific authority for DIA, the Defense
Intelligence Agency, the National Secu-
rity Agency, the portion of the FBI deal-
ing with intelligence, the CIA, and other
departments of Government, too. So it
is a comprehensive charter dealing with
the whole scope of intelligence opera-
tions of the United States.

Mr. GLENN. I think that is good. In
other words, we will not require a sepa-
rate charter for each separate intelli-
gence-gathering organization or deal-
ing with intelligence information within
the administration. This charter is de-
signed to cover all of our intelligence ac~
tivities?

‘Mr. HUDDLESTON. That is correct.

Mr. GLENN. I think that adequately
clarifies it, and I appreciate the remarks
of the distinguished Senator from Ken-
tucky.

I would like to add that I want to rise
also in congratulating him on the long
and, I know, difficult work he has put in
with regard to this matter.

Some 2 years ago I started dealing
more closely with the intelligence situ-
ation and wtth the Intelligence Commit-
tee in looking into some of the means
by which we were monitoring and were
about to embark on verifying the SALT
II treaty had it been approved, and I
worked very closely with the staff di-
rector of the Intelligence Committee,
Mr. Bill Miller, who has done, I think,
such an outstanding job in running those
activities there for the committee.

I might say that my working with the
Intelligence Committee staff on this, and
all the background information that was
necessary to determine whether we could
or could not monitor provisions of SALT

II, led me to a far, far greater apprecia--

tion of some of the things that we could
do and coeuld not do with our intelli-
gence-gathering apparatus in this
country.

I think we saw that some of the prior
investigations run with regard to CIA
were—and no one disputes excesses that,
perhaps, occurred in earlier days under
some of our intelligence-gathering ac-
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tivities but, perhaps,
far and, perhaps, the CIA and some of
the other intelligence-gathering agencies
-had “been..eperating-to
-€Tond of suspicionth

mper them.
- ‘We-are now seeing under” the new-
~world situation that we are in today, and
o tHink we have crossed a threshold,
‘have ‘passed a watershed position in
- foreign policy, probably| both in the So-
wiet Unien and here that sets us on a new
_course that we will follow perhaps for

quite.some time—and in this new-world
- sibiation we now see h([iw much greater

- otir-‘intelligence need is{even more than
b was- in-prior days, and what our need
hat our need is
- for new personnel at thé same time that
we embark on some of this expanded in-
telligence-gathering capability that we
must have. How do we do that? What
safeguards do we put on that to protect
the rights of individuals and groups
within our own country j

There are legitimate| concerns ahout
the misuse of equipment and of people,
both. So I think it is particularly apropos
at this time when our world-crisis sttua-
tion has occurred that it was very lucky,
I guess, that this charter is coming out
at the same time so that as we expand
these activities, which I hope we do, that
we will have rules about| their legitimate
use, ‘about what personnel of the CIA,
NSA, DIA, and any otHer information-
gathering organization, |what rules they
are going to operate under.

We need information, We must have
the. finest, the very b st, intelligence-
gathering apparatus we possibly can
have. T do not like to compare it with
others in the world, and an that we have
te be better than somebody else. I think
we are better than any|other nation in
the world now. But having an expanded
intetfigence capability df the very best
.we can have against) measuring it
against, ourselves, is what we need be-
cause this kind of information very well
may turh out to be wonth several divi-
sions, it may turn out to be worth several
carriers, it may turn out to be worth
more in preventing war than almost any-
thing else we can do.

"~ We are talking about! expanding our
military capability. That comes in use
after the fact. That comes in use after
we might have been able to prevent a

- war if we had had good| enough intelli-
gence information to I:ake the right

moves along the way.

So I want to congrathlate the chair-
man, the -distinguished Senator from
Kentucky, in what he his done on this.
I-look forward to workihg with him on
this and I think it comes at a most pro-
pitious time. We need [to expand our
intelligence-gathering apparatus and I
look forward to working with him to
provide not just something that is better
than some other nation in the world but
the very best we can_h ve on our own
development. I thank the Chair.

"Mr. HUDDLESTON. I|thank the dis-
tinguished Senator from{Ohio.

Mr. President, I suggest the absence
of ‘a quorum.

‘The PRESIDING OFFICER. The clerk
will call the roll. :

-
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have gone too

ceeded to call.the.
Mr. ROBERT C.

The -assistant legi ativé ‘elerk pro-~

RD, Mr. Peé

for the-guorum ocall bereséinded.
< "The PRESIDING OFFICER. Is*
ébjection? The Chsir hears none
it is so ordered. : :

“PRYOR).

EXTENSION OF ROUTINE MORNING
BUSINESS

Mr. ROBERT.C. BYRD. Mr. President,
I ask unanimous-consent-that the period
for routine ‘mornihg business be
extended again for not to exceed another
hour under-the same conditions.

The PRESIDING OFFICER. Is there
objection? The Chair hears none, and it
is so ordered.

The Senator from Virginia.

Mr. WARNER. Mr. President, I sug-
gest the absence of a.quorum. .

The PRESIDING OFFICER. The clerk
will call the roll.

The second assistant legislative clerk
proceeded to eall the roll.

Mr. BAUCUS. Mr. President, I.ask
unanimous consent that the order for
the quorum ecall be rescinded.

The PRESIDING -OFFICER (Mr.
Without objection, it is so
ordered, :

'COOPERATION, COMMITMENT, AND

A STRONG .DEFENSE

Mr.. BAUCUS. Mr. President, a recent
editorial in the-Christian Science Mon-

itor articulates a very important argu--

ment—an argument which ‘I believe de-
serves the serious attention of each of
my colleagues. - .

The essence of the.piece is simple. As
Congress debates the wisdom of increas-
ing America’s defense budget and ex-
parding our defense commitments, we
must ask our allies in Western Europe
and Japan to.shoulder .a larger part of
the burden of meeting the Soviet chal-
lenge. The United States cannot be ex-
pected to pour more and more of its re-
sources into strengthening its defense
posture without a comparable commit-
ment from its allies. The respect and co-
operation the United States already re-
ceives from its allies has always-been an
important part of America’s strength.
But, as global tensions:increase, this.co-
operation must be matched with concrete
commitments adequate to the task of
defending the free world.

Mr. President, I ask unanimous .con-
sent that the article from the Christian
Science Monitor be printed in the Rec-
orp at this point. )

There being no objection, the article
was ordered to be printed in the Recorb,
as follows:

DEFENSE: AMERICA’S ALLIES SHOULD Do THER
SHARE ’

America seems in a bélligerant mood these
days as cries are heard Yor a stronger U.S.
military posture. The ‘Cafter administration
has submitted ‘a.record $158 billion defense
budget for fiscal 1981, and some voices in-
Congress think even this-is too little. The

American public, for its:part, also appears ..

willing to support @' bigger military & fort in
the face of growing Soviet sdventurisim.

”

' greater proportion of its:gross. natiendlsbrods

© gon, too, are some voices -calling f

lays are-suppesedl-to: reudh a-stabged
biflion. Is the #mertoan publie willing:

jgd-hob-pay

view-of these Whi ¥
be expected to.godt sione i eeting
viet challgnge. In -short, it 45.$4m
Western and Japanese-allies-to.play:
defense role. Western .Europe.. and
after all, are even more depen t-08.;
_ East oil. They havé as mudhi% tiot ny
terest in resisting ‘Soviet penetration
Gulf region. Their own ecbnomies, MmoseeNer, |
are by and largesstrong—a:stréngth, M=gsomld
be added, which the YUS 'wag ibet rymaniiism
building up. Is.it net.seasonable $o expeytyin
these days of a heightened commen threa$,
that the industrial democracies work rore -
closely together? And that America’s .4llies
CAITy a greater share of-the burtes forides -
fense? Secretary.of Defense Har .-
thinks so-and ‘we agree, .
The fact is, the US continues to spend a

uct on defense than de its NATO.allies; Bhe
figure is roughly five percent. The tage.
for NATO, according to Londo’s  Infern:
tional Institute for Strategic Studhes, s a8
percent. :Canada, fer “inséance,. spends 1.8°
percent of its GNP on defense; Penmark 2.4
percent; France 3.8 jpercent; West Germany
3.4 percent; Norwdy 3.2 percent. Briiain
makes the best showing at 4.7 percent.”The
Europeans, .moree! m!

~«Fapan, for: %8t Spendsave;
fense-under =0né

strictures and public opinion have much:
do with ‘the restrained Japanese defen:
ture, of course. But even 1T-it were nét p
sible to increase mifitary outlays drama?
cally, Japan could maked worthwhilegosts
bution in other ways—by:providig ¢
aid to Pakistan, s3y. A -nation whic]
benefitted generously from American 1
and which is so strong economitcally ought.
be ready for enhanced responsibilid
This 4s-nob to say that & hugesme
defense cooperdtion imenyg tire Wettetsi ang
Asian’ sllies does et already- exist. It does:
But much more needs to be dome. Fheyght
should be given, for example, to proposais
emanating from the Center for Strategic.and:
International Studies for formiation of 4
ter-allied “‘common market” for busic:
fense #ndustifes. -Says ‘the «CSIS -
America’s Atlantic gand "Paéif

the Pacific,and defending.the enexg 3
in between, total allfed.military-expenditures
would be 47 percent less thgn the Warsas
Pact” instead of slightly larger, with thet
carrying the main burden, Wi

pooling of allied defense resources and e
nation of often costly competition in wes
ons ‘manufacture.” Needless to Say, .the °
would have to be more-open-than it hasd
so far to the purchase 6f Eu PeaL

Sur eanz%
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ready to come to their help in the event of
aggressign. But surely collective defense
means a collective sharing of the cost. It is
time the West Europeans and others, who
can afford to do so, begin to puil their own
weight. .

CONTROLLING THE FEDERAL
BUDGET

Mr. BAUCUS. Mr. President, the -ad-
ministration’s proposed 1981 budget il-
lustrates the imperative need for the
spending and tax limitation. The ad-
ministration proposes to spend $616 bil-
lion and to raise $600 billion in taxes. If
this budget is approved, over 22 percent
of the gross national product (GNP)
will be devoted to Federal spending.

Montanans and most Americans are
deeply dissatisfied with the Federal Gov-
-ernment’s cost, size, and lack of respon-
siveness. I have joined Senator BavH as
a cosponsor of the Spending and Tax
Limitation Act (S. 2132), which offers a
responsible and effective means of ad-
dressing these concerns. This legisla-
tion would provide a workable frame-
work for placing Federal taxes and
spending under closer, public scrutiny

‘and more effective legislative control.

This legislation is necessary because—
in spite of all the talk of recent years—
Federal spending stubbornly resists con-
trol, the tax burden increases, and infla-
tion continues to grind away at living
standards.

THE GOAL OF BUDGET RESTRAINT

Before discussing specific proposals
to restrain the budget, we should pre-
cisely identify our goals.

If we simply want to attain a balanced
budget, the most effective means may be
a constitutional amendment requiring
that Federal outlays do not exceed tax
revenues. .

If the goal is to reduce inflation, a bal-
anced budget will be only partially effec-
tive. Reducing inflation also requires that
the absolute level of both spending and
taxes be reduced, and that Federal pol-
icies be designed to alleviate the effects
of extraneous shocks such as OPEC oil
price increases.

If our goal is to divert resources from
the public to the private sector, the most
appropriate method would be through
reexamination of specific spending pro-
grams. By that method, we could identify
activities which might appropriately be
resumed by the private sector.

I think that a primary goal of budget
restraint should be to limit the size and
cost of Government to a level that the
American people are willing to support
through taxes. And I believe that the
Spending and Tax Limitation Act offers
the best prospects of achieving this and
other economic¢ goals.

TH_E SPENDING AND TAX LI‘MITATION ACT

The Spending and Tax Limitation Act
would establish a formula to limit both
Federal taxes and spending. The legisla~
tion would require the President each
year to submit a proposed budget in
which neither spending nor taxation
could exceed 20 percent of the GNP.

Similarly, the Congressional Budget
~ittees would be required to sub-
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mit budget resolutioris consistent with
the 20-percent limitation imposed on the
President. :

These requirements would sharply:

limit the percentage of the GNP which
could be devoted’ to:public spending. If
the act were in effect today, Pederal
spending in fiscal year 1981 would be
limited to $552 billion, rather than the
$616 billion proposed by the President.

The Spending and Tax Limitation Act
recognizes that under some economic cir-
cumstances it may be impossible to meet
the act’s strict requirements without
severe economic disruptions. Therefore,
the legislation would give the President
and Budget Committees the option to
propose alternative budgets if they be-
lieve that economic conditions require
exceptions to the act’s limitations. How-
ever, a budget consistent with the 20-
percent limitation on taxes and spend-
ing would have to be defeated by record-
ed votes in the House and Senate Cham-
bers before any alternative budget could
be considered. .
BALANCED BUDGET CONSTITUTIONAL AMENDMENT

A number of my colleagues have as-
serted that a constitutional amendment
requiring a balanced budget is the ulti-
mate and only effective means of con-
trolling Federal spending.

As a member of the Senate Judiciary
Committee which considers proposed

constitutional amendments, I have ex- -

amined this issue closely. I conclude that
a constitutional amendment is only a
partial solution to our budget problems.
A simple requirement for a balanced
budget does not restrict either Federal
taxes or spending. Both could continue
to increase, as long as they increased at
the same level.

As I mentioned a few moments ago,
I fear that balancing the budget will
not in itself substantially reduce infla-
tion. The inflation rate is affected as
much or more by extraneous variables
such as OPEC oil price increases and
world grain prices than by domestic fis-
cal policy.

Testimony by noted ecorniomists in-
cluding Milton Friedman suggest that
the absolute level of Government spend-
ing, rather than the relationship between
taxes and outlays, is the primary in-
fluence of fiscal policy on inflation. In
other words, the best way to reduce in-
flation through fiscal policy is to cut
both taxes and spending.

While a balanced budget requirement
may be helpful, at best it would pro-
vide only a partial solution to our na-
tional economy problems.

SUMMARY

Present administrative and congres-
sional budget processes are not adequate
to prevent deficit spending and reason-
able curbs on the size of Government.
There is simply too much opportunity
and incentive for Federal spending and
taxation to mushroom.

Consequently, it is imperative that
Congress strengthen the budget process.
There are questions about the effective-
ness of a constitutional amendment to
require a balanced budget. The Spend-
ing and Tax Limitation Act which I have
cosponsored offers a more responsible

b
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and effective framework for curbing both
Pederal spending and taxes. I would urge
my colleagues to carefully study and ac-
tively support this constructive legis-
lation. -

STATE COAL SEVERANCE TAX AND
THE WINDFALL PROFIT CONFER-
ENCE: A NOTE OF WARNING

Mr. BAUCUS. Mr. President, this week
the Senate-House conferees to the crude
0il windfall profit tax bill (H.R. 3919)
tentatively agreed to limit the extent of
favorable tax treatment that States
would receive in administering their own
oil and gas severance tax.

I wanted to express today my concern
about the possible precedential effect
that such limitations may portend for

State administered coal severance taxes .

such as we have in Montana. :
During the Senate floor debate on
windfall profit tax, I strongly opposed
the Danforth amendment that would
have permitted the Federal Government
to tax the royalties States receive from
oil and gas produced on State lands.
Proponents of that amendment argued
last December that if they could not con-
vince this body that the Federal Govern-
ment had a right to tax State royalty
holdings, it at least had the right to limit
State severance taxes on oil. These pro-
posals are two sides of the same coin.
They constitute an unconstitutional in-
trusion by the Federal Government into
legitimate State enterprise, and the Dan-
forth amendment was defeated 65 to 28.
It concerns me that this vote was not
a strong enough signal to prevent a sec-
ond consideration, but I realize a lot has

. happened since that vote was taken, Mr.

President. -

Since last December, our sense of
threatened disruption of foreign oil im-
ports has begun to dominate our energy
policy considerations. Every Senator
here is aware of the conspicuous frailty
of our présent conventional liquid fuels
dependency; everyone here senses the
panic that would ensue if we suddenly
lost a major increment of the crude oil
we needed to hold this Nation together.

We all hope there will be time enough
to shift our oil dependence to an extent
from OPEC suppliers to domestic pro-
ducers, or that we will be able to diversi-
fy our energy base away from inflexible
oil dependence.

This transition should be as rational
a process as we can make it. We should
not tolerate regional fracturing pitting
user States against producing States in
a panicked scramble to stabilize re-
gional energy supplies if we suddenly
lose a major increment of foreign oil
imports.

I fear that an unwitting rush to scale
up domestic energy production in the
interest of meeting unpredictable na-
tional energy emergencies may have the
effect of suspending certain unalienable
States’ rights. In this event, 11 West-
ern States stand to suffer the scars of
an improperly managed energy transi-
tion which may require drastically
scaled up energy production. .

Mr. President, I think we have the

7
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